
669

timely proceedingsforis to the trial courtcase remanded
with this decision.consistent

Remanded.

KING,J., sit;did not the others concurred.

Hillsborough
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Peter E. Goodnow

v.

Perrin, WardenI.Everett

2, 1980October
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Kelliher, Manchester, byDalpra, theClougherty of brief for&
plaintiff.

Tucker,Smith, general,acting attorneyGregory and Brian T.H.
attorney, by brief for the defendant.

Hillsborough Countyappealis from theThis anPER CURIAM.
{Goode, plaintiff’s petitionSuperior J.) fordismissal of theCourt’s

corpus.habeas We affirm.
serving eighteenplaintiff began of months toThe a sentence

1, 1978,years Hampshire onseven in the State Prison JuneNew
Subsequently,aggravatedpursuant to a conviction for assault.

allegations disciplinary problem,he a theon that wasbased
systemprison onplaintiff andwas transferred to the federal

Penitentiary11, 1978, he was sent to theDecember United States
Lewisburg, Pennsylvania. plaintiffin transferred toThe was the

Missouri,Springfield,prisonersfor tomedical center federal in
theproper treatment and was returned toreceive medical

Lewisburg facility Augustin 1979.
1979,September plaintiff petition for habeasIn the filed the

subject appeal, challenging thecorpus thiswhich is the of
system.prison The courtpropriety of his the federaltransfer to

theappointed represent plaintiff. Counsel forcounsel to the
plaintiff attempted tostated he had on numerous occasionsthat

client, mail, prisonby telephone and thatcontact his both and
Penitentiary continuallyLewisburg himhad toldofficials at the

plaintiff telephone but would havethat the could not receive calls
brought prison return the call.to be from another area of the to
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plaintiff priornoreceived communication from to theCounsel
hearingsuperior corpus petitioncourt theon habeas and was

required arguments hearing solelytherefore to base his at that on
pro petition. Subsequentthe information contained in the se to the

hearing, Hampshireafter the direct intervention of the New
Attorney Office, telephoneGeneral’s counsel onedid receive call

allegedfrom his client who that he had not received the earlier
messages.

superior hearing,At the court tothe defendant’s motion dismiss
granted. plaintiff appeals, contendingwas The that the interstate

punishment,transfer constituted cruel and unusual was in
processofviolation both the due clause of the fourteenth

5003, impairedamendment and 18 U.S.C. and his constitutional§
right requestsof toaccess the courts. He that he be returned to the

Hampshire attorneyNew State Prison to consult with his and that
superiorcase hearingthe be remanded to athe court for new on

the merits.

First, allegesplaintiff deprivedthe libertyhe ofthat was
processdue of prisonwithout law because State officials had

Lewisburg Penitentiaryhimtransferred to the without an
factfindingadequate settled, however,hearing. It is well that “no

liberty dulyProcess prisonDue Clause of ainterest convicted
infringed prisonisinmate when he is transferred from one to

State,within hearing,another the whether with or without a
right justifiableor expectationabsent some rooted in state law

except uponhe will not bethat transferred for misbehavior or the
specified Montanye Haymes,ofoccurrence other events.” v. 427

236, (1976), citing Fano, (1976).242U.S. Meachum v. 427 215U.S.
reasoning equally applicable prisonisThis to interstate transfers.

Warden, (1stPenitentiary,v. Mass. Cir.),Sisbarro State 592 F.2d 1
denied, Jackson,(1979); Curry-Bey100 Ct.cert. S. 99 v. 422 F.

Supp. (D.D.C. 1976).926

Hampshire prisonsTransfers between New are not
upon events,specified 623:2-4,conditioned the occurrence of RSA

England Compact,and under the New Interstate Corrections the
prison given extremelyState warden is broad discretion in

relating Thus,decisions to interstate transfers. RSA 622-A:3.
although plaintiff’sat the time of the transfer there nowas State
statutory Hampshireauthorization for federal transfer of New
prisoners, Hampshire right prisonerNew law conferred no on the

any particular facilityto serve inhis time or even inside the State.
Perrin, Supp. (D.N.H.Laaman v. 435 1977).F. 319 Since the
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law, we hold thatliberty inrooted Stateinterestplaintiff has no
process clauseimplicate the duenottransfer didout-of-statethe

hearingconstitutionally toentitled aplaintiff notthe wasand that
prior to such transfer.

pre-transferto aSecond, he is entitledplaintiff thatthe contends
the(1979), authorizeswhichhearing 500318 §under U.S.C.

General, theAttorney Director“when the [ofStatesUnited
adequatecertify andproperthatof shallBureauFederal Prisons]

available,” contract withtoarepersonnelandtreatment facilities
education,subsistence,care,custody,“for theofficialsState

plaintiff assertstraining”treatment, prisoners. Theof Stateand
of Statethe transferauthorizes500318 U.S.C.that because §
prisonershowingcustody only a that theuponprisoners to federal

only in the federalavailablespecializedof treatmentis in need
hearing1978), isFenton, (7th aCir.system, F.2d 645v. 581Lono

anyprior to transfer.required that issueon

majorityreasoning opinion infind of the LonoWe the
languageunpersuasive. expresslyThe of the statute authorizes

penological purposes nofor of and containstransfers a number
needingsuggestion prisonerstothat transfers are limited

Warden, 4;specialized suprav. at Lono v.treatment. Sisbarro
Fenton, Civiletti,J.,supra (Bauer, dissenting);at 648-49 Howe v.

111, Warden,Supp. (D. 1979); v. F.F. Vt. Fletcher 467480 114-15
777, (D. 1979). Accordingly,Supp. we hold that 18 U.S.C.781 Kan.
requires showing specialized ano of treatment needs before5003§

prisoner prisona and that thereforeState is transferred to federal
hearingplaintiff forthe not entitled to a on the issue of his needis

specialized treatment.

plaintiffThe also maintains that the transfer to the
Lewisburg Penitentiary punishmentconstituted cruel and unusual

familydeprived seeingbecause it him of of whomembers his
Hampshire. Although involuntaryreside in New out-of-state

may impair family,transfers are burdensome and visitation of
such aretransfers neither cruel nor unusual in the constitutional

Mitchell,Warden, 4; Lindsaysuprasense. v.Sisbarro at v. 455
917, Vitek, 1238,(5th 1972); Supp.F.2d 918 Cir. Hoitt v. F.361

Vitek,(D.N.H.), sub1250-51 nom. Laaman v. 502 F.2d 1158aff'd
Stoneman, Supp. 805(1st 398 F.1973). also v.Cir. See Rebideau

(D. 1975). claim.superior properly dismissed thisVt. The court
Finally, allegesplaintiff Hampshirethe that there are no New

Lewisburglegal Penitentiaryat the he hasmaterials and that
prevented attorney.effectively communicatingbeen from with his
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consequence conditions hisof thesethat as acontendsHe
impaired.right courts has beenof access to theconstitutional

right“prisoners have a constitutionalThere is no doubt that
courts”, “insure that inmate accessand states mustaccess to theof

effective, meaningful.”adequate, Bounds v.andthe courts isto
Smith, 817, Consequently, prison officials(1977).430 821-22U.S.

preparationobligation in theto assist inmatesan affirmativehave
byfiling meaningful legal providing them withpapersofand

personsadequate adequate assistance fromlibraries oreither law
Gilmore,828;Id., 404 15Younger v. U.S.in the law. attrained

(N.D. 1970);Supp. Cal.aff’g Lynch, F. 105(1971), Gilmore v. 319
1978).Supp. (D. The issueHogan, F. Vt. herev. 458 669Hohman

obligation.thisthe defendant has failed to fulfillis whether

which theconstitutional violationWe first note that this
alleges during athis incarceration theplaintiff occurred
Penitentiary. adequateLewisburg duty provide either lawThe to

belonglegal to the federalor assistance would seem tolibraries
prisonfacility. officials have noprison officials at that State

penitentiary orover the contents of libraries thecontrol federal
maypenitentiary withterms under which inmates communicate

legal counsel.outside

obligation prisonEven if officials to assurethe of State
meaningful prisonersaccess to the continues after ancourts to all

properlyinmate has an out-of-state federalbeen transferred to
obligationpenitentiary, Hogan supra,see has beenHohman v. this

by represent plaintiffappointmentthe of the insatisfied counsel to
corpus proceeding. plaintiffinstant habeas The claim thethe that

prevented communicatingeffectively with hishas been from
this,attorney changedoes that thenot for the record indicates

responsibility any plaintiffsfor access tointerference with the
Lewisburg Penitentiary,lies with not withcounsel officials at the

HampshireNew State officials.
plaintiffsWe conclude that the contentions are without merit

superior properly petitionand that the forcourt dismissed the
corpus.habeas

Affirmed.


