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byprimarily broughtappealBROCK, involves anThis actionJ.
against surveyor(Carnaby)the seller of certain real estate a whom

purchased property.he had retained at the time he the The seller
alleges surveyor negligently planthe had drawn athat subdivision

incorrectlythat the direct toshowed that one of lots had access
town water. This was tried with a action whichaction below deceit

broughtpurchaser question against seller,the of the lot in the
claiming representedthat the seller had that the lot had town

(Maylandwater in fact H.when it did not. Trial before a Master
Esq.)Jr.,Morse, resulted in a verdict for therecommended

purchaser against$5,048.50in the sum of the In the seller’sseller.
surveyor, surveyoragainstaction the a for the wasverdict

Mullavey, approved report,J.,recommended. the master’s and the
allegingappealseller filed a of thisthen notice in court both that

buyer’s againstthe ofamount the verdict him was excessive and
returning inthat the trial court erred in not a verdict his favor

against surveyor. affirm.the We
pertinent appealThe facts to this are as Infollows. October

contemplating purchase larger1976,at the time he was the of the
Hampton, Carnaby,tract defendant-seller,of land in the Michael

engaged registered surveyor,the services Moores,of a Ronald B. to
plan requireddraw a subdivision which was in the future if he

question.wished sell lots time,from the tract in thatto At Mr.
Carnaby indicated to Mr. Moores that the atract had town water

running along frontagemain its entire on Tide Mill Road. Mr.
proceeded survey prepare plan.Mooresthen to the land and the In

planuponresearch,the course of his Mr. relied aMoores that the
Engineering Company preparedSouthern had offor the town

Hampton. particular, upon plan purposeIn he relied that for the
determiningof the locationof the town water main.

plan producedThe that Mr. Moores aindicated that town water
passed Carnaby’s Subsequently,main in front of Mr. lots. in

September purchased upon1977, Mr. Rabe one of the lots Mr.
Carnaby’s representation Shortlythat town water was available.
thereafter, however, Mr. Rabe learned from the town water
department that the water main did not his itextend to lot and

approximately $4,500would cost to extend it to lot.his Communi-
parties representativescations between followed,the and their

delayingwhich inresulted Mr. Rabe construction of a hehouse
speculation. Eventually,intended to build on the lot on Mr. Rabe

dug supplyhad a well in toorder obtain a water for the lot. He
brought against Carnaby,seller,then inthis action the Mr. who

againstbrought surveyor,an action theturn Mr. Moores.
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testimonyexperttrial, Carnaby noofferedMr.At
registeredapplicable toconcerning standards of carethe

did, however, testify it reasonablethat wassurveyors. Mr. Moores
Engineeringbyrely plan prepared Southernonto thefor him

line, he copiedand thatof waterthe location theindicatedwhich
plan. Inexactly on thatshownasthe water mainlocation ofthe

concerning thefact no further evidenceof the thatview
Carnabysurveyors and thatwas offeredprofessional standards of

frontagealong ofthe entireranrepresented that town waterhad
Moorestract, for Mr.it was reasonablemaster ruled thatthe the

Shortlysurvey. theEngineering afterrely onto the Southern
motion,Moores, byissued, however,report was Mr.master’s

atestimony in fact madethat he hadto indicatecorrected his
survey notin his didcopyingin thatthe water mainmistake

on theas shownexactly of water maintrack the location the
hearing forEngineering plan. on a motionUponSouthern

change inreconsideration, the that thismaster determined
testimony inhis decision the case.did not affect ultimate

copy of thereviewing evidence, that awe observeUpon the
record,part of theEngineering plan has not been madeSouthern

evidenceformally offered intoappearit it was everdoes thatnor
however, that theapparent,any proceedings It isof the below.at

represen-in itsEngineering plan was incorrectitselfSouthern
wewhatmain. Fromlocation the wateras to the actual oftation

Engineeringrecord,to from the the Southernare able ascertain
question,lot inproximity to thesurvey the main inlocated water

knowing discrepancy existedway of aof how muchwe have nobut
Engineering. Insurvey ofand thatMoores’ Southernbetween Mr.

discrepancyevent, was of noany master determined that thethe
sayposition thatno tosignificance his we are indecision andto

making determination. Seehis in thatmaster abused discretionthe
Realty Corp., 120Housing Authority N.H.v. HamiltonManchester

490, (1980).418 A.2d 1269

Carnaby’s argumentfinal againstis that the verdict entered
him and in of review,favor wasRabe excessive. “On we will not

groundsset aside a verdict on the that it is excessive unless we
personconclude nothat reasonable could have returned such a

Valleyverdict.” Pleasant Campground, Rood, 86,Inc. v. 120 N.H.
89-90, 1104,411 A.2d (1980).1106 is paidIt uncontested that Rabe
$3,048.50 Moreover,for the well. the master found that Rabe had
“proven delayscertainthat to the lack of town[attributable water

expensesresulted extra . . . and compensableotherin] [that]
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consequence of theexpenses naturalincurred aconstitute^]
by the site. Onlack of available” atbreach occasioned the water

basis, say wasthis we cannot that the verdict excessive.

Affirmed.

All concurred.
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