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arisinginjuries employmentpersonal relationship.out of the The
present sounding assumpsitplaintiffs’ inactions are intended to

damages injuries Theypersonal employer.recover for from the are
actions,clearly theycommon-law and are therefore underbarred

281:12.RSA
relyplaintiffs uponWe hold that the cannot the collective

bargaining agreement employerbetween andthe the union to
indirectly they directly.obtain that are to obtainbenefits unable

Affirmed.

KING,J., sit;did not the others concurred.
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orally),drone, for the(R.of Lebanon Peter DecatoDecato &
plaintiff.

Larsen, (MarilynMcNamara & of Lebanon B. McNamara
orally), for the defendant.

BoiS, apresented in case is whetherissue thisJ. The
may,applied municipal business licenseperson has not for awho

ordercontempt proceeding enforce a courtcivil toin a 1979
constitutionalityagainst 1971, challenge of anhim in theentered

obtainingrelating Weprocedure that license.to the forordinance
challenge.standing tohold that he does not have make that

Townsend,defendant, operated the sameThe A. Storrs has
thirty years.City for more than Onbusiness within the of Lebanon

22,1, 1965, city onwhich it amendedthe enacted OrdinanceJune
2, 1965, 18,August The ordinanceand re-enacted on October 1978.

maintaining junkyardoperating withinprohibits anyone or afrom
cityobtainingcity from thelimits without first a licensethe

obtainingmanager city procedureor and forth the forcouncil sets
applydefendant refuses to for a license.the license. The

22, 1971, court, equitysuperior in actionDecember the anOn
Townsend,brought by city against found that thethe Mr.

junkyardoperating in of 22defendant was a violation Ordinance
complyto with the ordinance. In another actionand ordered him

Court,brought against by city, onhim the the Lebanon District
11, 1978,September in violationalso found that the defendant was

junk from hisof the ordinance and ordered him to remove all
days. Furthermore, Aprilpremises within between and60

1979, citySeptember complaintsof the filed 154 with the Lebanon
Court, junkyardcharging operatingdefendant with aDistrict the

court, separatein violation of Ordinance 22. The district after two
hearings, guilty violatingfound the defendant of 22 andOrdinance

$3,175. appealedfined him a total of The from thesedefendant
superiorconvictions to the court for a trial de novo.

Shortly thereafter, city petition capiasthe filed a for and for a
finding court, allegingcontempt superiorof in the that the

22, 1971,complydefendant had to with thefailed December court
26, 1979,superior hearing Septemberorder. The court held a on at

agreedparties appealswhich the to consolidate a number of the
cityparties stipulatedthe “iffrom district court. The also that the

prevails petition capias prevailon its for ... it will on the 154
appeals.” (Johnson, J.)The Court held as a matter of fact and law

junkyard,operatethat the defendant does a reaffirmed the
22,violatingdefendant’s convictions for found theOrdinance and
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contempt failingdefendant in byof court for to abide the 1971
superiorcourt order. The paycourt ordered the defendant to the

byfull amount of the fines levied the district court and to remove
junk premises. superiorthe from his The bycourt also ruled that

following purgethese directives the defendant could himself of the
contempt.

appealsThe findingdefendant contemptthe of but does not
findingscontest the superiorfactual of the court. He does not

question jurisdiction court,the of the see Latrobe Steel Co. v.
Sheetworkers, (3dUnited 1976), authority545 F.2d 1336 Cir. or its

order,to issue Community Barton,the 1971 see Corp.ITT Dev. v.
(5th 1978).569 F.2d challenge1351 Cir. authorityHe does not the

Cityof police regulatethe of powerLebanon to exercise its to the
property city limits, Cohen,use of within the see State v. 73 N.H.

543, (1906), requiring63 A. 928 the reasonableness of a license as a
operating junkyard,condition Lachapelleto a Goffstown,see v. 107

485, (1967),N.H. imposing225 A.2d 624 or the reasonableness of
compliance ordinance,fines to Fletcher,force with the see v.State 5

(1830). if,N.H. 257 pastHe asks us to excuse his disobedience as
alleges,he now underlyingthe ordinance the court order is

unconstitutional.
argues procedureThe obtainingdefendant that the for a license

as set lackingforth in processOrdinance 22 is so in due as to
render the therebyentire ordinance unconstitutional and unen-

againstforceable licensinghim. He procedureasserts that the does
adequate hearing,not insure providenotice of a adequatedoes not

opportunity prepare hearing,to for a does not delineate sufficient
and, short,standards in potentialis filled with the for arbitrariness

capriciousness. defendant,and however,The appliedhas never for
merelya speculateslicense. The allegeddefendant that the harm

will be realized.

We will not invalidate an ordinance based on a mere
conjecture citythat the will interpreteither or administer the
ordinance in a manner detrimental rightsto the constitutional of
the Excavatingdefendant. BlissSee v. County,Co. Luzerne 418 Pa.
446, 211 (1965);A.2d 532 CountyRobins v. Angeles,Los 248 Cal.of

1,App. 2d Rptr.56 (1966).Cal. 853

In a contemptcoercive civil proceeding, generalthe rule is
that a court will legalnot reconsider justificationthe or factual for

allegedthe order disobeyed.to Zeitz,have been Maggio v. 333 U.S.
56, (1948); Morgan69 Kerrigan, 618,v. (1st509 F.2d 620 Cir.
1975). underlyingThe action contempt chargeout of which the
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contempt proceeding.separate from Seeis and distinct thearose
Accordingly,Towle, 540, (1861). once a court42 544State v. N.H.

partieshaving subjectjurisdiction and the rendersover the matter
authority, judicataorder “becomes resa final order within its that

contemptsubject proceedings.”not to attack in theand collateral
876-77,866,Zeitz, 68;supra Linsky,v.Maggio at 117 N.H.v. State

813, (1977).819379 A.2d

obeysubject must orderAn individual to a court order that
byappeal, stayed theor dissolveduntil it is reversed on direct

court, regardless constitutionally suspecthow the ordinanceof
upon may City Birmingham, 388which it is based be. Walker v. of

Workers,(1967); United v. United Mine 330 U.S.U.S. 307 States
sought258, (1947). reversal of293-94 The defendant herein never

mayby appeal, not bedirect the orderthe 1971 court order and
standing,Accordingly,collaterally.attacked the defendant has no

validlyproceeding,appeal contemptin from claim thathis the to
22,1971.erroneously the order ofthe court issued December

presented questionsof noIn view the fact that the defendant has
raise,standing judgment superiorwhich he has the of the courtto

is

Affirmed.

All concurred.
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