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byDuggan, Concord, thebrief for defendant.ofE.James
attorney Westgate,acting general (BetsyGregory Smith, S.H.

byattorney, brief), for the State.on the brief

appealsKing, Lemire,defendant, hisMaurice B.TheJ.
gun groundburglary of the thatand theft a onconvictions for

thewas obtained asof introduced at his trialsome the evidence
Londonderry policehold that theof an unlawful arrest. Weresult

lawfully inthe evidence obtaineddefendant and thatarrested the
properly admitted at trial.connectionwith that arrest was

approximately 20,in of Marcho’clock the afternoonAt three
Londonderry policeSergeant Lynch1979, observed threeof the

Villagetopdriving thewith a black aroundmen a blue Chevrolet
Londonderry. Lynch recognizedSergeant astwo of the meninDeli

juvenile did notthe brother. Hethe defendant and defendant’s
recognize man, he as Danielthe third whom later identified

McQuarrieMcQuarrie, wore a bandanna.but he noted that
holdingContinuing vehicle,to watch the he observed the defendant

gold approximatelyup wide,bracelet, as the othera three inches
admired the bracelet.men

Shortly Sergeant Lynch respondedthereafter, a to assistto call
LondonderryCorporal police at the scene of aAlden of the

Londonderry.burglary in Kerrresidence Mrs.at the Kerr
jewelryliquor, guns, of hadhim and several itemsinformed that

neighbor that twostolen. He learned from Kerr’sbeen also Mrs.
fitting descriptionmen, had atthe of of the men he observedtwo

reportedVillage Deli, door thatthe had been to her earlier. She
up bypickedlooking athey beenher and hadsonforhad been

top.driving with a blackblue carman athird
LynchSergeant where hethe residenceto Lemirethen drove

top. hisnotifiedHea blackwithChevroletthe blueobserved
requested a searchhim to secureandhis activitiesoflieutenant
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arrived, however,warrant for that vehicle. Before the warrant the
juvenile Sergeantdefendant and the drove off in the Chevrolet.

Lynch distance, it,stoppedfollowed the vehicle a short and
Lynchpoint,ordered the two men out of the vehicle. At this

rightsinformed the two men of their Miranda and conducted a
pat-down weapons.search for

Rist, juvenile juvenilepresent,officer who took theDavid a was
custody. Sergeant Lynchinto drove the defendant to the station for

station,questioning. arrivingfurther Before at the he received a
message Corporal informing jewelry,radio from Alden him that

reported residence,similar to that hadstolen from the Kerr been
glove compartmentin thefound of the blue Chevrolet. The

formallydefendant was then told that he was under arrest and
placed in handcuffs.

station, policeAt the the conducted a more extensive search of
jewelry,the defendant and took from him several items of

including gold locket, havinga which was identified as been stolen
propertyfrom the Kerr residence. Additional items of the stolen

were recovered from the interior of the Chevrolet.
The State burglaryindicted the defendant for and for the theft

gun. Superior {Bean,of a The J.)Court admitted both the locket
McQuarrie’sand testimonyDaniel participatedthat he in the

burglary with the defendant juryas evidence at trial. The
convicted the defendant of both offenses.

Following the State,recommendation of the the court sentenced
the defendant prisonto the State for not more than seven nor less

yearsthan three-and-a-half burglary charge.on the This sentence
was anyto run periodconsecutive to resultingof incarceration
from parolethe defendant’s gunviolation. On the theft of a
conviction, the court continued the case for sentence.

appealsThe grounds: first,defendant to this court on two that
illegalhis arrest was and therefore the fruits of that arrest should

suppressed evidence;have second,been as and that his sentence on
burglary chargethe day imposed,commenced on the and the trial

court anycould not make it imposedconsecutive to sentence as a
paroleresult of violation.

15, 1980,On pendingOctober court,a indecision this the
superior court heard prothe defendant’s se motion to reduce
sentence. The previous sentence, orderingcourt amended its that

imposedthe sentence any periodrun concurrent with of incarcera-
resultingtion parolefrom By 21, 1980,violation. motion of October
defendant, through counsel,the withdraw, moot,moved to as the

appeal of statutorythe authorityissue of the superiorof the court



4
any period incarcerationa sentence consecutive to ofto make

resulting parole to withdraw thisfrom a violation. The motion
granted.appealissueon is
argues he the thatthat was under arrest at timeThe defendant

Lynch’sSergeant policehe car that the lackedentered and because
probable time,at the evidence obtainedcause to arrest him that
pursuant been at trial. Theto that arrest should have excluded

argues that the defendantState denies this contention and
Sergeant Lynch policeaccompany to the station.toconsented

According theory,to the was not arrestedthe State’s defendant
messageSergeant Lynch Corporaluntil radio fromreceived the

Alternatively,placed on theAlden and handcuffs the defendant.
argues probablepolice thethe to arrestthat had causeState

receivingburglary property,defendant, ateither for or for stolen
Sergeant Lynch’sthe time the defendant entered automobile.

Sergeant Lynch lawfully transport thethe defendant tocould
questioning grounds.police First,on the defendantstation for two

policeaccompany station,could consent to him to the in which case
meaning the fourththere would be no seizure within the of

Mendenhall, 1870,amendment. v. S. 1877See United 100 Ct.States
(1979).(1980); White, 567, 572, 291,A.2d 294State v. 119 N.H. 406

Sergeant Lynch probableSecond, could had cause to arresthave
Hutton, 279, 287-88,the A.2ddefendant. State v. 108 N.H. 235See

(1967).117,122-23

occur, the‘an intent onan to “there must existFor arrest
custodyarresting personpart aandto the intothe officer takeof

byunderstanding personcorresponding inarrested that he isthe
”custody.’ 1381,793,Rocheleau, 792, A.2d378v. 117 N.H.State

quoting(1977), 227, 229,Wolfson, 356 A.2dv. 116 N.H.State1383
upondepends(1976).692, thethis occurredhas694 Whether

39, 40,Brodhead, 116 351each v. N.H.circumstances of case. State
(1976).57, to theno for an officer utterThere is needA.2d 58

magic id., A.2d at 58.words “You’reunder arrest.” See 351

dealingSupreme stated, “[i]n withAs the Court has
very implies,probable cause, withwe deal... as the name

theyprobabilities. technical; andnot are the factualThese are
everydaypractical life andof on which reasonableconsiderations

prudent legal Draper States,men, technicians, act.” v.not United
Brinegarquoting(1959), States,307, v. United 338358 313U.S.

(1949).160, andwhen factsProbable cause existsU.S. 175
arresting knowledge ofwithin the officer’s andcircumstances

trustworthyreasonably towhich he has information are sufficient
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prudence in the beliefof caution andwarrant a man reasonable
committing committed a crime.is or has Seethat the defendant

(1979);31, Draper v.Michigan DeFellippo, Unitedv. 443 U.S. 37
132,States,States, 313;supra at v. 267 162Carroll United U.S.

(1925); 287, 117,Hutton, 279, 122v. N.H. 235 A.2dState 108
(1967).

Sergeant Lynch time ofThe information known to at the the
stop to that thewas sufficient warrant the belief defendant had

Sergeant Lynchcommitted crime. men ina had observed three a
goldpassingblue and black Chevrolet a Lateraround bracelet.

day,that same he learned that had beena local residence
burglarized Duringjewelryand several items of stolen. his
investigation burglary, resemblingof the he two menlearned that
two of the three men he had observed had been seen in theearlier
neighborhood burglaryapproximateat the andtime of the had

drivingpicked up bybeen a third man a blackblue and
Sergeantupon Lynchinformation,automobile. Based this could

reasonably have thatconcluded the defendant had committed
burglary, probableand therefore he had cause to arrest the

Hutton, 287-88,supra,defendant. State v. at 122-­See at 235 A.2d
Lynch probable23. Because we toconclude that had cause arrest

automobile,the atdefendant the time the defendant the itentered
unnecessaryis to consider whether the defendant consented to

Sergeantaccompany Lynch policeto the station.
The defendant further contends that his arrest unlawfulwas

Sergeant Lynchbecause arrested him for a com-misdemeanor
presence 594:10,mitted hisoutside without a warrant. RSA :11.

Specifically, arguesthe defendant he was forthat arrested
receiving property Sergeant Lynchstolen and that because had no

$500,reason to believe that the bracelet was worth more than the
only. (Supp.arrest awas for misdemeanor RSA IIISee 637:11

disagree.1979).We
begin Sergeant Lynchwith,To it is not clear that thearrested

receiving property.defendant for stolen recordThe indicates that
Sergeant Lynch stopped doingdefendant,when the he was so in

question possibleorder to him about his in theinvolvement
Sergeantburglary. Lynch though placedtestified that even he the

charge receiving propertydefendant in handcuffs awith of stolen
questioningmind,in he was still onintent the defendant about his

burglary. burglaryrole in the Kerr Probable cause for arrest for
existed.

solely receivingEven if the defendant was arrested for
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LynchSergeant didwas Thatproperty, the arrest lawful.stolen
jewelry, it would exceedthe and thatexact ofknow the valuenot

only.a$500, one for misdemeanornot make the arrestdid
gold heLynch that the bracelet hadSergeant to believehad reason

holding home.taken from the Kerrwasthe defendantseen
stolen,gunliquor a alsojewelry, and wereofBecause other items

Lynch the was inSergeant to that defendanthad reason believe
the theproperty that value of stolenpossession of andother stolen

reasonablypossession would exceedtheproperty in defendant’s
$500.

lawful, burglarybeing forarrest whetherThe defendant’s
goldreceiving property, fruits of that arrest —thetheor stolen

during oflocket, search thethethe other items discovered
station, concerningtestimony thesepoliceat the and hisdefendant

Henrytrial.properly at the defendant’sall admitteditems—were
Williams,States, 98, (1959); v.see Adamsv. U.S. 102United 361

States, 192,143, (1972); Marron v. 275 U.S.149 United407 U.S.
Accordingly,(1927). the conviction is affirmed.defendant’s198-99

Affirmed.

All concurred.
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