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defendants.

Douglas, partyin is whether a whoThe issue this caseJ.
may gain by adversea deed titleclaims title to land under

may.possession. We hold that he
Hewes, defendants, Brunos,plaintiffs, and the ownThe the the

boundaryadjacent parcels of land in Tilton. The common line is at
parcels of on homes are locatedissue here. Both land which their

grantor plot infrom a common who subdivided his 1910. Thecame
familybyproperty owned has in their for threethe Brunos been

1,generations; Bruno has since 1932.John lived there November
17, 1978,Augustpurchased property on andThe Hewes their

22,brought quiet Maypetition title ona to 1979.
granted requestSuperior (Batehelder, J.) Brunos’The Court the

finding they predecessors in havefor a of fact that and their title
disputed periodthe land as if for atreated it were their own

exceeding twenty years, statutory acquiring byperiodthe for title
court, however,possession.adverse RSA 508:2. The under-

standably by possessiondenied the Brunos’ claim of title adverse
granting request rulingonbased its of the Hewes’ for a of law

that, Bucklin, 73, (1936),under Hoban v. 88 N.H. 184 A. 362 one
by by possession.who titleclaims deed cannot claim title adverse

plaintiffsThe court then found in favor of the on the location of the
boundary.

Isabelle, 780, 826,Lang 781, (1979),In v. 119 N.H. 407 A.2d 827
expressly questionwe reserved the whether one who thinks he

disputed gain by possession.owns the land can ever title adverse
An earlier decision of this court indicated that he could not. See

Bucklin, 81,supra,v.Hoban at 184 A. at 367.

possession developedThe common-law doctrine of adverse
from recoverythe statutes of limitation on actions for the of land. 3

Property (A.American Law 1951);of 15.1 ed.J. Casner see§
primary purposeRSA 508:2. The of such isstatutes to bar stale

by legalclaims owners of land. Id. at 15.2. Because an ofowner§
bring statutoryland must an action within period,the limitation

possession occupantthe of the must be of such a nature as to have
given successfullythe owner a cause of action. Id. at To15.4.§
maintain a possession, possessorclaim based on adverse the and its
predecessors “adverse, continuous,in title must show uninter-
rupted use giveof the land . . . in such a manner” as to[he claims]
reasonable notice “to the record owner that an adverse claim was
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Downs, 373, 374, 767,Pagebeing it.” v. 115 N.H. 341 A.2dmade to
(1975).768

Bucklin, adopted subjectiveav. the court test toIn Hoban
of one who enters under color ofwhether the claim titledetermine

81,true owner. at 184 A. atis adverse to that of the 88 N.H. 367.
“[ujntilthat information of the claimThe court noted [of another]

received, hostilitypositionthere is no of avowed towards it.is
consciously opposed.” Id. But thenot known to exist are notClaims

that, possessorwent on to hold once a is made aware ofcourt
it,hostilityanother’s claim and manifests clear toward his use of

82,beginning. atthe land is adverse from the Id. at 184 A. 367.
Thus, title,that one enters land under color ofthe court held when
hostility presumedto the claim of the true owner cannot be but
must be demonstrated. See id.

required proof ofinthe decision Hobanthe extent thatTo
adversely trueto thesubjective landintent to holdpossessor’sthe

Law OFowner, generally 3 AMERICANrepudiatewe it. See
Property Property,Powell,15.5; RealThe Law ofR.7§

partyrequirement that apurpose of the(1979). Thepara. 1015
theright owner is to alertadversely of the trueto thelandhold

is foreclosedthat actionaction beforehas a cause ofowner that he
374,Downs, atPage v. 115 N.H.by limitations.statute of Seethe

Property It is768; at 15.4.Law of §at AmericanA.2d 3341
possessor. The acts ofunnecessary inquire motives of ainto theto

should, regardless of theentry possession of the landonto andhis
his cause of action.true owner ofoccupancy, alert theof thebasis

title,possessor’s] andownof . . .are “an assertion [theactsSuch
not, that theothers. It mattersthe title of allthe denial of

informed, wouldmistaken, had he been betterpossessor andwas
439,Pearce, 445Conn.French v. 8entered on the land.”not have

(1831).

atitle to land underthat the Brunos claimedThe fact
and,they thought they the landmay ownedthatdeed be evidence

they the landtherefore, subjectively heldthink thatdid not
intent, however, Asadversely is irrelevant.Thatto the true owner.

found, predecessors used thethe Brunos and theirthe trial court
years.twenty Suchquestion own for overin as if it were theirland

ofpredecessors on noticeput or theiris sufficient to the Hewesuse
may inMoreover, possession“a claim of adversean adverse claim.

v.strengthened has color of title.” Cataldofact when onebe
1194, (1977).1043, 1048, A.2d 1197Grappone, 381117 N.H.

twenty-rights within theplaintiffs theirfailed to assertBecause
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limitations, theyyear period barred. The trialof the statute of are
establishing inis enter a decree title the Brunos’court directed to

by possession.name a claim of adverse

and remanded.Reversed

concurred.All
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a.Ronald A. Barrett &
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orally), plaintiffs.Keefe, (John for the& of Wilton M.Keefe Keefe
Dibble, Contoocook, orally,by theof brief and forE.Charles

defendants.

Grimes, question recover the balanceThe in this action toC.J.
buy estate is whether the evidencedue on a contract to real

plaintiff. did not.compelled a verdict for the We hold that it
they27, 1974, signed in whichthe defendants a contractOn June

Street,agreed purchase plaintiffs’ located on Mainto the “home
forty-twoContoocook, Hampshire, for the of thousandNew amount

$1,000 down, $26,000 to beforth called fordollars.” The terms set
taxes,installments,monthlypaid interest andin which included


