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Wenners, McDowell, (Thomas E.Craig, Craig of Manchester&
orally), plaintiff.Craig on brief for thethe and

Hanrahan, Michael, (JohnManchester W.Brennan & of
orally),on the and for the defendant.Hanrahan brief

plaintiff, appealsKing, S., of thefrom an orderJ. The Joan
Hillsborough dismissing petitionCounty Superior herCourt
requesting alimony, support,impose and otherthe court to child

allegedobligations petitiondefendant, theon S. Thethe John
following togetherplaintiff livedfacts. The and the defendant

marriage continuously from or 1964 untilwithout benefit of 1963
filing petition parties have fourthe of the in June The1979.

ranging age plaintiff,children, in Both thefrom ten to fourteen.
totallyunemployed, dependent forwho is and the arechildren

support upon operates his owntheir the defendant. The defendant
parties’equity $80,000. Thebusiness with an estimated of

joint names,homestead is in certain bank accounts.their as are
parties furnishings personalThe also own certain andhousehold

property. separately.Their automobilesare owned
petition requested relationshipThe of thethe court to decree the

parties marriage obligations“imposea void and and restric-the
upon statutorypursuanttions the laws of thedefendant to the

regards alimony, support, propertyState . . . with to divisionchild
injunctions may just equitable. Inand ... as and . . .” the alter-be

enjoinedplaintiff requestednative, the that the defendant be from
entering plaintiffpursuanthomestead,the Theto RSA 498:2.

requested pay supportfurther forthat the defendant be ordered to
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and forch. 168-Apursuant to RSAthe childrenandherselfboth
Finally, thequantum meruit.assumpsit andthe basis ofonherself

betweendividedparties’ property berequested that theplaintiff
RSA ch. 538.pursuant tothem

alleged supports, andthat hepetition, John S.In to theanswer
and that hechildrensupport, his minortocontinuewill

jointly realownedin theacknowledges of Joan S.the interest
alleged,The defendantany joint bank accounts.andestate

by was sohim alone andhowever, is ownedhis businessthat
alsoany acquaintance S. Hewith Joanhe hadowned before

always intended tothat he neveralleged awareS. wasthat Joan
granted defendant’s{Bean, J.) themarry The Trial Courther.

petition.to dismiss themotion
petition ofthecourt is whetherquestion presented to thisThe

not andthat it doesalleges grounds relief. We holdforJoan S.
petition.of thethe dismissalaffirm

relationshipthat theS. isprimary contention of JoanThe
marriage. toShe seeksaparties be consideredthe shouldbetween

descriptionThe brief“marriage” ch. 458.under RSAdissolve this
caseappeal states:in the notice of “[T]hisof the caseof the nature

partiesrights theand liabilities ofof theinvolves a determination
question onmarriage.” specific to be raisedTheto a common law

parties to a commonof theappeal “[rjights and liabilitiesis the
this courtsecondary request is to havemarriage.” of Joan S.Alaw

concerning disposition of maritalHampshire theapply lawNew
disposition property ofofproceeding to theproperty in a divorce

family but have neveraparties cohabited and raisedwho have
married.

‘jurisdiction which does notHampshire“New is a
marriages’ except thevalidity . . . torecognize the of common-law

Fowler, 96by v.provided Fowlerlimited extent [RSA 457:39].”
24, Smalley,494, 497, (1951), citing v. 95DelisleN.H. 79 A.2d 27

314, 240, provides that315, (1950).240 RSA 457:39N.H. 63 A.2d
onlyspouse as to the survivorlaw” obtainsthe status of “common

acknowledged other aseachpeople cohabited andof two who had
such,reputedwife, generally asand and who had beenhusband

of them.years decease of oneperiod three and until thefor a of
substantially form sincein in the sameThe statute has been effect

not come(1842). plaintiff doesBecause the1842. See RS 149:11
457:39, toproper the trial courtwas forwithin the terms of RSA it

“marriage” parties. If aupon of thethedismiss her claim based
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recognizedmarriage broadly in thisis to be morecommon-law
State, request be addressed tofor such a determination shoulda

legislature.the

us, however,plaintiff reasoningThe asks to the of Infollow
345, 353, 862,Marriage Cary, App. Rptr.re 34 Cal. 3d 109 Cal.of

(1973), apply property866 and to a divorce-like settlement to this
right predicatedcase. This we decline to do. isThe to a divorce

upon marriage parties.the existence of a valid the Brownbetween
Brown, 300, 302, 671, (1975);v. 234 Ga. 215 S.E.2d 673 27A C.J.S.

(1959). marriage,1Divorce In the absence of a the courtvalid§
may statutory powersnot exercise its incident to a divorce. See
Whitney 174, 177, 357,Whitney, (1942).v. 192 Okla. P.2d 361134

reasoning Cary unpersuasive,We find the in and we note that the
Supreme rejectedexpresslyCalifornia Court has itself this

reasoning Marvin, 815, 829,in Rptr.Marvin v. 134 P.2dCal 557
106, (1976).120

applyOur refusal to RSA ch. 458 to the dissolution of
living not, however,arrangements preventnon-marital does

equitable adjustment 819,rights parties.of the of the See id. at
110; DuVall, 766, (Okla.557 P.2d at DuVall v. 543 P.2d 767 Ct.

App. 1975). alleging marriage,Even without a valid or “de facto”
party may bring equity petition declaratoryeither a bill in or for

judgment equitably rights partiesto determine the of the in
particular 498:1; Furthermore,property. See RSA RSA 491:22.
although “[tjransfers property moneyof or on sexualbased illicit

courts,”badly Cote,relations Levesquehave fared in the v. 102
297, 299, 120,N.H. (1959),156 A.2d 122 a court will enforce an

contract, exist,action in if one can be shown to to the extent that it
uponis not founded the consideration of meretricious sexual

Marvin, 819, 110;relations. Rptr.Marvin v. 134 Cal. at 557 P.2d at
Cote,Levesque 299-300, 122;see suprav. at 156 A.2d at Gauthier v.

Laing, 80, 84, 207, case,96 (1950).N.H. 70 A.2d 209-10 In this
however, plaintiffs petition adequatelythe failed to raise ofeither
these theories of relief.

respect plaintiffsWith requestto the that the real estate
partitioned,be we petition properlyconclude that the was dis­

plaintiffsmissed for the failure to her interest and to namestate
all the parties required by Likewise,interested as RSA 538:2. the
plaintiffs request for relief properlyunder RSA ch. 168-A was



100

complyfor her failure to with the statute of limitations.denied
(Supp. 1979).RSA 168-A:12

appeal us, with the broadIn before we are not concernedthe
rights spousesproperty inthe of deramifications ofsocial facto

arrange-commonly domesticreferred to as unstructuredwhat are
solely plead-plaintiffsfrom thements. The case before us arises

byings, prayers properly thedismissedof the of which wereall
mayupon be via-motions of the defendant. While theretrial court

theylegal equitable S.,available to Joantheories for and reliefble
presented trial court.were not to the

bypetition court withof the the trialWe affirm the dismissal
understanding the commence-that our decision does not barthe

legal equitableappropriate proceeding relief,andment of an for
sixty daysprovided of thisfrom the dateit is commenced within

any proceedingOtherwise, further is barred.decision.

Affirmed.

BoiS,J., sit;did not the others concurred.
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