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Merrimack
No. 80-173

Estate,Horizon House Real Inc.

v.

BixbyArthur W. &a.

6, 1981March

Bixby, by orally, proHaverhill,Rita G. of andbrief se.
GallagherHall, (CharlesMorse, Anderson,& of Concord Gal-T.

lagher orally), Hodgdon Jennyfor the defendants Donald and J.J.
Hodgdon.

question interpleaderPer curiam. The in this action is
supportswhether the evidence a determination that the seller

deposit purchase property. upholdcould aretain on the of real We
trialthe court.

May Bixby signed15-,1978,On Arthur W. and Rita G. a con-
they agreed purchaseintract which to certain real estate owned

by Jenny Hodgdon. providedJ.Donald and J. The contract that
buyer's deposit liquidated damages$3,000the would forfeit a as if

they complete by Septemberto 1,failed the sale The master1978.
subsequent agreement buyersprovidedfound athat that the were

occupy premises payto the and a rental of a month until the$225
sale was closed.

completed. plaintiff,The sale was not The the bro-real estate
kerage handling seekinginterpleadersale,firm the filed billa of a
judicial partiesdetermination of which of the was entitled theto

bydeposit {Robertheld Theit. matter was areferred to Master A.
Carignan, Esq.), deposit, plaintiffs expenses,and the less the was
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Hodgdons entitledwerethat thefoundpaid The masterinto court.
J.) approved his(Cann,deposit Superior Courtand theto the

Bixbys appealed.report. The
agreementsupplemental writtenBixbys that theclaimThe

provi-contained aoccupy premisesthey to thewereunder which
Hodgdonsforfeited, thedeposit but thatwould not bethesion that

agreement.Bixbys thehad executedafter thestruck the clause
accepthowever, Hodgdons tofound, refusedthethatThe master

agreement wastheprovision it was stricken beforeand thatthis
finding sup-isbuyersby or sellers. Thissigned the theeither

Duby Osgood,v.by therefore stand.ported and mustthe evidence
finding356, (1980). a leavesBecause suchA.2d 326N.H. 415120

15, 1978, agreement that theMayprovision of thein effect the
they perform, the deci-failedBixbys deposit if towould forfeit the

assumingFurthermore,proper. evenwassion of the trial court
signedBixbys buthadprovision after thewas strickenthat the

only ofsigned,Hodgdons the effectthis would havethe hadbefore
inagreement would leavenullifying supplemental andthe entire

of theagreement for a forfeitureprevious which calledtheeffect
deposit.

argument noBixbys’ there wasthatis follow theIt difficult to
agreement deposit be forfeited.that theconsideration for the

agreementNevertheless, purchase-and-saleit is clear that the
by adequatesupportedclause waswhich contained the forfeiture

sale,sellers, ofuponin the contractThe relianceconsideration.
give buyersthe untilproperty in order totook the off the market

promisee,perform. to theSeptember Because this is a detrimentto
Corning v. MaxGlass Worksit is sufficient consideration. See

Co., 505, 512, 161 569, (1960).Dichter 102 A.2d 575N.H.

Affirmed.


