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Hillsborough CountyProbate Court
No. 80-267

ReposaIn re Estate of Adelaide

6, 1981March

Chretien, Manchester,Charles E. by orally,of brief and for
Phyllis Chretien,S. specific devisee.

Spellman,Ransmeier & of (John orally),Concord C. Ransmeier
Sanderson,for E. residuary legatee.Grace

Per curiam. The inissue this case is whether the testatrix’s
property subsequentsale of real to the of her willexecution

specific property.adeems a devise of that We hold that it does.
February 3, 1972,On ReposaAdelaide a will in whichexecuted

she Phyllisdevised Spencer,her farm in Dunbarton to a woman
by Reposasraised Reposathe as their own child. In willthat Mrs.

sister,left the residue of her estate to her E. Grace Sanderson. At
executed,the Phyllistime the will was Spencer was unmarried

livingand conveyedReposasnear the testatrix on lota the had to
married, lot,her out of the farm. She later the and movedsold

away.
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BarryReposa andMay 14, 1975, farm tosold theOn Adelaide
promissoryLussier, cash, mortgage, note astaking aa andEmma

28, 1979, chang-withoutReposapayment. died on NovemberMrs.
ofing with the Courtof her estate filedher will. The executor

County on dis-Hillsborough petition for instructionsforProbate a
Essentially, to knowthe executor wantedof estate.tribution the

byadeemed thespecificthe of the farm had beenwhether devise
sale, mortgage bepromissory note should sub-andor whether the

giftJ.) the(Copadis, ruled thatfor The Courtstituted it. Probate
had been adeemed.

arguesPhyllis (Chretien) that theSpencerappeal,On
refusing evidence to showprobate in to extrinsiccourt erred admit

gift of the farmReposa thenot intend to revokethat Mrs. did
however,1851, this State haslaw ofwhen she sold it. Since the

Ford, 23question Ford v.ademption not of intention.been that is a
212, generally THE LAW OF(1851). PAGE ONN.H. 216-17 See 6

is immate­(1962). intentionBecause the testatrix’sWills 54.15§
rial, contrary to rebut theintention is inadmissibleevidence of her

24, 26,Converse, N.H. 113presumption ademption. Morse v. 80of
court,214, Ford, supra(1921); 216. The trialA. 215 Ford v. at

therefore, refusing evidencenot in to extrinsicdid err admit
regarding the testatrix’s intent.

inquiry testatrixfor this court is whether theThe sole
property specifically of her death.the timeowned the devised at

Ford, longer ownedsuprav. the noSee Ford at 215. If testatrix
changed to be noproperty,the or if it so in character aswas

Converse,longer identifiable, gift v.has Morsethe been adeemed.
25, change giftsupra of the is not113 A. 215. A mere in format at

changeademption, complete in is.an but a nature and character
Coe, 758,167, 171, (1927).v. In thisBlaisdell 83 N.H. 139 A. 760

case, farm,death, longerthe the butat testatrix’s she no owned
mortgage promissorya and a This court has deter­rather note.

bypropertymined that a sale of real a so that all shetestatrix
changemortgagethe of is a is a in charac­owns at time her death

enough ademption.ter Id. see no reason toradical to effect an We
rule,depart especially in this casefrom that since the testatrix
change making opportunitywas anaware of the she was and had

to make a new will.

Affirmed.


