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Merrimack
No.80-297

HampshireThe State of New

v.

MikolyskiJohn W.

6,March 1981

Gregory Smith, acting attorney (Davidgeneral Harrigan,H. L.
attorney general, byassistant brief),on the brief for the State.

defender,Duggan, Concord, byJames appellateE. of brief for
the defendant.

robberyPer curiam. The inissue this armed case is whether
the trial court abused its discretion when it refused to allow

daydefense counsel to withdraw on the of findtrial. We no abuse
of discretion.

6, 1979,On chargedNovember the defendant was arrested and
robberywith the armed of a Cumberland Farms Store in Franklin

28,April 10, 1980,on jury1979. After a trial on 9 aJune and con-
defendant, (DiClerico,victed the J.)and the Court sentenced him

yearsto not less than seven and one-half nor than fifteen inmore
prison.
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byproceedings Mer-represented thein theseThe defendant was
9, 1980,morningCounty On the of JunePublic Defender.rimack

trial, requested he beday had thatof defense counselthe first
ground defend-case that thewithdraw from the on theallowed to

attorney. The courthis as anant was dissatisfied with services
hearing thethe defendant to stateon this motion and askedheld a

anyrequest. response revealdid notfor this The defendant’sbasis
except his counselspecific thatreasons for his dissatisfaction

The court denied“defenses.”would not raise certain undisclosed
motion, presented suffi-telling “notthe that he hadthe defendant

Langepermitto Mr. to withdraw.”to me this timecient reasons at
ruling motion topropriety of on theThe issue is the the court’ssole

withdraw.
trial, out-suppress victim’sto theto defense counsel movedPrior

voir individualand to direof the defendantof-court identification
granted coun-defensejurors. butThe court denied these motions

trial,During coun-change defenseof venue. thesel’s motion for a
statement, competent cross-openingsel an conductedmade

thoroughwitnesses, including aexamination of the State’s
ability identifyregarding theher toof the victimexamination

photo-defendant, police who had exhibitedofficersexamined the
theysuggestionsimproperregarding anygraphs theto victim

identification, moved to dis-might pre-trial andhave made at the
closing argu-made aHe alsomiss at the close of the State’s case.

jury. Thus, counselreveals thatthe review of the recordment to a
defendant,gave the andperformance ofcreditable on behalfa

claim counsel was ineffective.there is no made that

they available,Public whendefenders should arebe used
appointedand defendants are not entitled other counselto have

goodabsent reason. A defendant’s own dissatisfaction with his
sufficient,attorney uponiswhich not founded basis isa articulated

enough require grant requestnot reason a ato court to defendant’s
appointed.that new counsel be It been held that even when ahas

defendant retains nothis own counsel he does have the absolute
right Poulack, 83,particular lawyer.to a v. F.2dUnited States 556

(and denied,(1st Cir.) cited), (1977).86 cases 434 U.S. 986 Acert.
given expensedefendant who is cer­the services of counsel at state

tainly right. court,greater appealis entitled to no on to thisEven
anythe doesdefendant not show reasons for his dissatisfac­valid

publiction with the defender.
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grantedWhether a continuance should be in order to
aenable defendant to obtain counsel withinnew is the discretion of

Poulack, 86;suprathe court.trial United States v. at see State v.
859,Taylor, 862, 1239, Considering(1978).118 N.H. A.2d395 1241

circumstances,all the we find no abuse of discretion. v.See State
866, 879-80,Linsky, 813, (1977).117 N.H. A.2d 822379

dismissed;Appeal affirmed.
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