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systemconcerned that such a would make documents unavailable
during they copy-to other citizens the time when are removed for

ing, require developerthen it can that a submit more than the four
copies currently required.

buyrequiresWe would not hold that aRSA ch. 91-A town to a
them,copy copies requestmachine or to make for all whocitizens

only require everybut would that a town make effort to fulfill the
spirit by working help gainof the law with its tocitizens them

public government.access to documents filed with their Reason-
persons problemsable could have arrived at a solution to the

by partiesencountered the in case.this The fact that a selectman
plaintiff planstold the copiesthat she would ofreceive no more

parties mayindicates that there was friction between the which
have contributed to the town’s resistance. In order to effectuate the

91-A:4,purposesbroad of RSA a town must make more than the
cooperation Mengeminimal efforts at shown here. See v. Manches-

ter, 538, Accordingly,113 N.H. at A.2d at311 119. we dissent.
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orally),Hilliard, (Vincent for theP. DunnDunn & of Concord
defendant.

acting attorney general Hodes,Smith, (PaulGregory H. W.
attorney, orally), for the State.

appealsKing, J. The defendant from conviction for crimi-his
aggravated (RSA 629:2)nal solicitation to commit on theassault

ground that certain evidence introduced at trial was obtained as
stop illegalthe result of an unlawful and search of the defendant’s

argues charge given byautomobile. The defendant also that the
J.) confusing prejudicial.(Contas,the Trial Court was and We

reject argumentsthe defendant’s and affirm the conviction.
September police telephone12, 1978,On the Laconia received a

person identifying Nochbaur,call from a himself as Carl J. an
employee at the Christmas in Mr.Island Steakhouse Laconia.
Nochbaur related that two men had made two or three visits to the
restaurant awhile third man remained in a black automobile. Mr.

registrationdisplayedNochbaur stated that the automobile a
partwhich included in “G844.”Because the restaurant had been

only days expressedearlier,robbed ten Mr. ofNochbaur his fear a
possible robbery.imminent armed

police respondedOfficer Morrison of the Laconia to the call. As
approached restaurant,Officer Morrison the area of inthe the car

question pulled high speed “leavinginto the street at a rate of
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rubber” on the it did so. At aroad as the same time man from the
leaped apparent attemptrestaurant into the street in an to direct

police departingattentionthe of the to the car. Officer Morrison
pursued driving.stopped vehicle,and the which the defendant was

passengers car,inTwo were the D’AllessioArnold and Steven
DeFusco.

Captain Dougherty policetime,Within a short of the Laconia
charge investigation.arrived to take of the Officer Morrison then

step pattedinstructed the three men to out the car and themof
weapons. carryingdown for wasIt discovered that DeFusco was a

leg.pant point officer,irontire down At ahis this third Officer
Kitching, requested permission theto search vehicle. Officer
Kitching testified that first the defendant and then the twoother

gavemen their to theconsent search. The search of the vehicle
pistolrevealed a shoulder holster under seatthe front and a loaded

wedged investigationbeneath rearthe seat. After further the
police chargedarrested the and himdefendant with criminal solic-

aggravatedtoitation' commit assault.
AlthoughD’Allessioand DeFusco testi-testified at trial. their

mony respects, separatewas in certaininconsistent their accounts
September essentially12, 1978,theof events of were same.the

According testimony,to their a friend of theirs them tointroduced
Providence,the defendant in Rhode D’Allessio andIsland.

they lookingDeFusco theindicated to defendant that were for a
money suggested theymeans to make andsome the defendant that

Hampshire. acceptedeach could inmake New The two men$150
proceededoffer,this and the three to Laconia. D’Allessio and

upDeFusco testified that the defendant them orasked to “beat
Tonywipe Theyout,” kill,”“or Roux. testified that the defendant

byinformed them that Roux could be identified a scar on his fore-
testimonyTheirhead. indicated that D’Allessioand DeFusco made

tripsthree into the Christmas Island Steakhouse but never found
Roux. The two also testified that on third visitthe to the Steak-

gave pistolthehouse defendant toD’Allessioa use.
The defendant was convicted of criminal solicitation to commit

aggravated assault and sentenced to a of not threeterm less than
years years prison.nor more than six at the State The defendant’s
exceptionswere totransferred this court for review.

arguesThe defendant first that his convictionshould be reversed
testimony DeFusco, holster,because the of D’Allessioand the and

gun stopthe were asobtained the result anof unlawful of the
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may stoppolice officerthat aconcedesdefendantThedefendant.
thesuspects involved withreasonably isperson hequestion aand

648,Prouse, 663440 U.S.v.See Delawareof a crime.commission
291,567, 571-73, 294406 A.2dWhite, 119 N.H.(1979); v.State
suspicionreasonablepolice lackedargues only that the(1979). He
telephonesolely upon unverifiedthey anstop actedhim becauseto

person to them.unknowntip from a
contention, upon Unitedreliesthe defendantsupport of thisIn

denied, 434(5th Cir.), cert.Worthington, 544 F.2d 1275v.States
Massachusetts, 403(1977), and Ballou v. Commonwealth817U.S. of

denied, (1969), estab-as(1st 1968), 394 909cert. U.S.982 Cir.F.2d
incapable ofanonymous telephone tip islishing anthe rule that
by policesuspicion aunless corroboratedsupporting reasonable

knowledgespecific of surround-personal orobservationsofficer’s
anony-wastip in case noting Although telephone thisfacts. the

apply a tele-mous, argues becausethe rule shouldthe defendant that
police is nopreviously to thephone tip person unknownfrom a

equiva-purposesthan, practical isforreliable and thereforemore
necessarily agreeto, withanonymous tip. doan While we notlent

assertion, purposesmay of thisit to be forwe assume validthis
the rule has been satisfied.because we conclude thatcase

police telephoneThe evidence that the receivedshowed a
person identifying employeecall from a himself an of theas

expressingChristmas Island fear 'of anSteakhouse and imminent
robbery. The caller indicated that two had made two or threemen

trips tobrief the that a man in a carrestaurant and third waited
gave descriptionthe He theoutside restaurant. a of car which

partial registration. Arrivingincluded a at the restaurant to inves­
tigate, police meeting description given bythe observed a car the

awaypull highinformantthe the afrom restaurant at rate of
leaving Furthermore,speed, per­rubber on the road as it adid so.

leaped apparent attemptson into the inroad an to draw the atten­
police evidence,Consideringof thetion to the of thisvehicle. all we

police stop solelythatconclude the notdid the defendant on the
telephone tip,of anbasis unverified but on therather basis of the

reported observations, togetherinformation and their own which
groundsgave reasonably suspectthem to that the defendant was

withinvolved the a Balloucommission of crime. See v. Common­
Massachusetts, suprawealth at have in985-86. We no troubleof

ordinarydeciding person justifiedthat a of caution would be in
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believing by police appropriate.”action thethat the taken “was
Ohio, 1,Terry (1968).v. 392 21-22U.S.

arguesThe that the taken from thedefendant next evidence
throughit ancar should have been excluded because was obtained

Ohio, 643,illegal Mapp (1961). At trialsearch. See v. 367 U.S. 655
police occupantsthe testified that all three of the vehicle consented

however,argues, thatto a search of the vehicle. The defendant
rightpolice occupantsdid of their tobecause the not inform the

consent, given voluntary and wasrefuse their the consent was not
therefore invalid.

Supreme spe-The Court of the has considered andUnited States
cifically rejected v. Busta-this same contention. See Schneckloth
monte, Schneckloth,(1973).412 In the Court stated thatU.S. 218

givenfreely voluntarily depends upon allwhether consent is or the
person’s knowledgealthoughthat of hiscircumstances and the

right relevant,is it at 248-to refuse is not determinative. 412 U.S.
Although require persona49. this court is free to that be informed

consent,right preparedof his do so atto withhold his we are not to
427, 493,Osborne, 433,this time. State v. 119 402 A.2dSee N.H.

(1979).497

The defendant Supremeasserts that the Court’s indecision
Dunaway York,v. New (1979),442 U.S. 200 modifies Schneckloth

requiresand that when surroundingthe person’scircumstances a
especiallyconsent coercive,are policethe must take affirmative

steps personto inform that rights.of his The defendant reasons
that the surroundingcircumstances his consent were coercive and
that the policefailure of the rightto inform ofhim his to refuse

requireshis consent us involuntaryto hold the consent and exclude
the disagree.We Dunawayevidence. imposedoes not an affirma-

dutytive to suspects rightinform of their to withhold their con-
sent. In that case the Court considered whether the defendant had
been meaning“arrested” within the of the Fourth Amendment.
442 issue,U.S. at resolving207-16. In this the Court considered

policethe fact that the had not rightinformed the defendant of his
to withhold his accompany policeconsent to onlythe to the station
as one of the indicatingcircumstances that the defendant had been
arrested. id. that,See at 212. The Court did not conclude absent

disclosure,such a there could be no consent.
Finally, arguesthe judge’sdefendant that the wasinstruction

confusing prejudicialand and that the conviction should therefore
be reversed. The jurycourt definingread to the RSA 629:2 crimi-
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definition, court includedupon theAmplifying thissolicitation.nal
purposely.” Dur-“knowingly andandof “solicitation”a definition

instruction, court stated:ing part thethis of the

. . know-.that. . . the defendantshowState must]“[The
ofthe crimeto commitingly these two individualsasked

whatever,murder, iswhicheveraggravated assault or
alleged particular offense.the crime that’s been in this

charge which raisedobjects portion of theto thatThe defendant
argues that becausemurder andsolicitation to committhe issue of

aggra-charged only to commitwith solicitationwasthe defendant
assault, charge prejudicial.the wasvated

mayjury andbe curedin theErrors instructions to
by court. Com­promptly thewhere correctedbecome immaterial

250,165,Lammi, 159, N.E.2d 25437v. 310 Mass.monwealth
594,LaVerne, 419, 421, (1928).A. 596143(1941); v. 83 N.H.State

gaveimmediately further instruc­thethe trial courtIn this case
tion that:

any thatquestion, the crimethat there won’t be“So
young or thatto have committedthese two men were

allegedly to committhey supposedly or solicitedwere
aggravated are to con-... Youwas what we call assault.

beyondonly proved a reasonableif the State hassider
young mentwothat the defendant solicited thesedoubt

aggravatedof assault.”to commit the crime

any in earlierthethis instruction cured defectWe conclude that
portion of the instruction.

Affirmed.

All concurred.


