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supervisoryincluded with the construc-evidence costs associated
buildings bytion of other than those to be constructed Automated

buildingsHousing, well as work onas with the contract that was
by Housing.to be done It not thenot Automated was master’s

guess supervisoryto the offunction amount the actual costs.
supervisoryBecause defendant to the itthe failed establish costs

compelledincurred, the master was not to in itsinclude them
award.

Affirmed.

All concurred.
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employJuly plaintiff,3, 1977,Bois, the ofwhile inJ. theOn
eyecorporation, injured in an industrialhis leftthe defendant
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compensationaccident. Workmen's benefits were awarded for a
disability.temporary total

dispute percentageA permanentarose as to the of to the leftloss
eye hearing deputyunder RSA At281:26. a the laborbefore com-
missioner, only attendingthe medical evidence submitted was the
physician’s eye. Byassessment of a 30% loss of invision the left

commissioner, 1978,14,decision of the dated November the
claimant-plaintiff given permanent partialwas an award 30%for a
disability eye.of the left

1978,5, plaintiffOn appealedDecember the the commissioner’s
superiordecision to the court. The defendant moved to dismiss for

jurisdiction. Pending motion,lack of a decision on the which was
May 7,1980,uponacted on place.various events took

plaintiff by JanuaryphysicianThe was examined a local onand
24, 1980, copy reporta theof doctor’s was mailed to the commis-

rehearingsupport request respectsioner in a for with toof the
14, 1978, 4, 1980,By FebruaryNovember decision. letter dated the

commissioner declined to amend the denieddecision and the
16, 1980,request rehearing. May physician’sfor a On the same

report towas submitted the commissioner with a ofrenewal the
request to andreconsider review the decision. This1978 second
request May 22,1980.was denied on

20, 1979, deposition physicianSeptember attendingOn the of the
23, 1980,April examining physicianwas taken. On the local was

deposed. depositionsThese were never submitted to the commis-
superiortosioner or the court.

dismiss,grantingIn the motion to the court ruled as follows:

jurisdic-“Defendant has lackmoved to dismiss for of
court,onlytion under RSA The issue before281:37. the

agreed, partial permanentas counsel have is extent of
disability. light grantedIn of RSA 281:26 IV motion is
subject exception. Dept.,to See Dodier v. 117 N.H. 315
(1977). request petitionNo has been made to treat as
petition for ofwrit certiorari at this time.”

Subsequent grantingto the court’s of the defendant’s motion to
refusal, 1980,May 22,dismiss and the commissioner’s on to recon-
14, 1978, decision,sider and review plaintiffthe November the on

17, 1980, appealJune anfiled in this court under our Rule 7. The
appeal designates 22,notice May 1980,of the commissioner’s re-

fusal to appealedreconsider and review as the decision from. He
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finding deputy com-of the laborobjects, pleading,this to thein
requests this court topercentage of loss andas themissioner to

depositions.”and the“the recordsreview
of commis-the labormakes the determinationRSA 281:26 IV

statute,byfinal, and, provided for the theappeal isas nosioner
permanentjurisdiction appealan from ato entertaincourts lack

Labor,Dep’t N.H.disability v. State 117partial award. Dodier of
341, to how315, 317, (1977). We fail see antherefore373 A.2d 342

1980,22, properlyMay canappeal commissioner’s denialfrom the
although,however, remedy,Certiorari, proper asis aus.be before

held, de novo find-the courts cannot makewe have on certiorari
by Id.ings or commissioners.or made commissionsrevise those

economy,judicial thewe choose to considerIn ofthe interest
petition and torequested “appeal” a for certiorariplaintiff’s as

petition.question a Weopen to us on suchthe limitedconsider
us, including depositions, andthethe record beforehave reviewed

findingsupport commissionera that thehold that it would not
jurisdiction, authorityillegally respect or observancetoacted with

law, whereby at a which could notof the he arrived conclusion
made,reasonablylegally that his discretionbe or he has abusedor

arbitrarily, unreasonably, capriciously.or Jeannont v.or acted
601, 1193,Comm’n, 597, A.2d118 392 1195N.H. Personnel N.H.

Comm’n, 424, 426,118 387(1978); N.H.Wilson v. State Personnel
Comm’n,1160, Slayton(1978); N.H.A.2d v. Personnel 1171161

206, 208, 1159, (1977); Tasker v. N.H. Personnel371 A.2d 1161
Comm’n, 204, 206, 543, (1975).115 544N.H. 338 A.2d

Petition dismissed.

All concurred.


