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onlycases, tois entitledthe claimantIn all otherabove the elbow.
interpreta-Thus, the commissioner’sloss of the hand.an award for

meaning, there isplain anditsstatute is in accord withtion of the
Elec.v. Generalapplication statute. See Woodin the of theno error

155, Dep’tCo., 285, 289, (1979); Dodier v.158119 402 A.2dN.H. of
315, 317, 341,Labor, (1977).342117 N.H. 373 A.2d

Affirmed.

Douglas, J., did not sit.
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Shortlidge, by orally,Jr., Keene,R. J. of brief and for the
plaintiff.

(ErnestBell, Norton, Bell, III,Falk of& Keene L. on the brief
orally),and for the defendant.

plaintiff, appealsKing, Lourie,J. The Elizabeth M. from the
granting summary judgment.of the defendants’ motion for RSA

(Supp. 1979). argues491:8-a She that because there were issues of
resolved,material fact to be it was error for the trial court to

grant deprivedthe defendants’ motion and that this error her of
right by jury. plaintiffher constitutional to a trial The also asserts

deny request findings.that it was forerror courtthe to her for For
reject plaintiff’s argumentsstated,the reasons herein we the and

affirm the trial court.
years prior year, plain-For several to the 1973-74 academic the

physicaltiff worked as a inlecturer ateducation Keene State Col-
lege, University Hampshire. 1973,a unit of the of New In she

special appointmentareceived ofnotice short-term or to teach art
Elementary laboratory operatedSchool,at the Wheelock a school

by College part program.Keene State as of its teacher education
appointment yearThe was for the 1973-74 academic and called
salary appointment$1,800.for a of The notice of bore facsimile

signatures president University Hampshireof the of the of New
presidentRedfern,and the defendant Leo F. of Keene State Col-

lege. Although appointment required plaintiffthe ofnotice the to
sign performit,the notice and return she failed to so. diddo She
the ofduties an art teacher and cashed the checks which she
received for her services.

year, collegeAfter the ofclose the 1973-74 academic the decided
plaintiff personnot to rehire the and hired another instead. This

person “prospective” degreehad a master’s in art whereas the
plaintiff degree emphasis physicalhad a master’s with an in
education.
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againstbroughtFebruary plaintiff8, 1977, an actiontheOn
College, Davis, col-dean of thea formerClarence G.Keene State

allegedcollege.lege, presidentRedfern, The writof theand F.Leo
duringsalary(1) plaintiff paid thenot a sufficientthe wasthat:

actuallyyear; (2) hired thehadthe defendants1973-74 academic
year improp-plaintiff she wasand thatfor the 1974-75 academic

erly discharged; (3) withhad interferedthe individual defendants
duringcompensationright adequateplaintiffs thereceivethe to

year employment dur-and with her continued1973-74 academic
(4)ing subsequent year; defendantsindividualthe academic the

employmentmaliciously plaintiffs becausewithhad interfered the
(5)feelings husband; the individualher andof their toward

employment of thein violationhad interfered with herdefendants
makingoppression statute, 643:1, it misdemeanoraofficial RSA

purportspublic act whichcommit unauthorizedfor a servant to an
knowingly performing afromto be an of his office or refrainact

duty imposed by purpose himself orlaw a to benefiton him with
another, or harm another.to

summary judgment supportedThe defendants a motion forfiled
by plaintiff filed an answer to thisan affidavit of Redfern. The

J.)(Randall,supported by The Trial Courtmotion her affidavit.
rightprejudice towith the renewdenied the motion without and

taking depositions. plaintiffThe conducted considerableafter of
discovery, deposing an inde-the defendants andboth individual

hearingpendent February 27, 1980, atwitness. On a whichafter
outstanding depositionsthe court had all the motions and the

granted(DiClerico, J.)it, the motionbefore the Court defendants’
summary judgment. plaintiff7, 1980,for On the filed aMarch

findings rulings thefor of fact of law which courtmotion and
denied.

first which whether the trial courtThe issue we address is
summary judgmenterroneously granted the motion fordefendants’

thereby denying right by jury.plaintiff trialthe her to a “Sum­
mary judgment depo­pleadings,shall if thebe rendered forthwith

interrogatories, togethersitions, file,to and onanswers admissions
genuinefiled,with the affidavits is no issue as toshow that there

moving judg­any party tomaterial fact and that is entitledthe
salutary(Supp. 1979).as Thement a matter of law.” RSA 491:8-a

purpose summary judgment time,the is save thebehind statute to
expense genuineeffort, no issue ofand of a trial when there is

Labrie, Inc.,Co.,Engineering v. 121material fact. See Armand Inc.
(1981);107, Bank,110, 15, SavingsN.H. 427 v. KeeneA.2d 16 Settle
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827, 829, 986, (1980); Soujanen120 N.H. 423 Tardif,A.2d 987 v.
574, 576, 1088, Willis,N.H. (1980);120 419 A.2d 1089 Arsenault v.
980, 983, 264, (1977).117 N.H. 380 A.2d 266

A depositionsreview of the affidavits and discloses that
plaintiff present any specificthe failed sup­to facts which would

port anya inverdict her favor on of the five counts contained in
pleadings. allegationsher expectedGeneral and bare proofof are

genuine Willis,insufficient to raise issues of fact. Arsenault v.
983,supra 266;at (Supp.380 A.2d at see 1979).RSA 491:8-a We

hold, therefore, grantedproperlythat the court the defendants’
summary judgment.motion for

plaintiff arguesThe appointmentthat because her to staffthe of
“instructor,”the Wheelock School was as an than arather “lec-

turer,” provisions facultythe of the handbook entitled her to notice
by 1, 1973, goingMarch if she was not beto rehired for the 1974-

year,75 academic notifyand that because the defendants failed to
by date, was, effect,her that following year.she in rehired for the

Consequently, arguesshe compensationthat she is entitled to for
year despitethe 1974-75 academic employmentthe fact that her

Julyterminated in 1974.

specifically plain­appointmentThe ofnotice instructed the
signaccept appointmenttiff that if she to the shewanted should

acceptancethe form and return it. We assume that the defendants’
appointment required procedurestandard notice of form this in
one-year provisionto avoid the the of inorder of Statute Frauds

employment agreement par­those cases in which the actual for a
year year.during prioristicular academic reached the academic

requirement acceptancesSee RSA 506:2. the of writtenThus
bycollege assuring mayserves a substantial interest itof the that

employment agreements againstenforce its its Whether thestaff.
preventedStatute of Frauds would have the defendants from

enforcing agreement plaintiff particularthe with the in casethis
collegeis immaterial thebecause had chosen to make written

requirementacceptance generally specificallya and thisincluded
requirement plaintiff. plaintiffin toits offer the Because the failed

comply offer,to with the terms of the defendants’ she did not
accept protectionthe offer and is not entitled to the of the termina­

provisions contract, facultytion of as in hand­the contained the
book, regardless appointmentof whether her was as an instructor

plaintiff’s performanceor as a lecturer. The ofassertion that her
yearthe anduties of instructor for the consti-1973-74 academic
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givetoit failedbecausepersuasiveacceptance notisa validtutes
against herbe enforcedcouldthata commitmentdefendantsthe

year. Theduring academictheWheelockto leavedecidedhad she
deny the defendantsacceptancesigningby thenotplaintiff cannot

sametheagainst and athercontractright theto enforcetheir
against them.its benefitsclaimtime

to makefailurecourt’sargues that theplaintiff nextThe
The wholerulings unconstitutional.wasof lawfindings andof fact
found.to beno factsaresummary judgment is that therepoint of

formotiongranting of the defendants’Accordingly, the court’s
summary judgment is affirmed.

Affirmed.

All concurred.
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