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Hillsborough
80-302No.

HampshireState of NewThe

v.

MartellF.Charles

3, 1981April

Gordon,Smith, attorney (Marthageneral V. assistantGregory H.
attorney orally),general, by for State.brief and the

orally,Sullivan, Nashua, by and for theof briefKevin F.
defendant.

OpinionMemorandum

driving 101-A in theThe of on Routedefendant was convicted
intoxicatingthe oftown of while under influenceMerrimack

1979).liquor, (Supp.I In order to sus-in violation RSA 262-A:62of
“publicaprovingits of occurred ontain that the violationburden

Duranleau, 519,30, 31,way,” 520-21v. N.H. 104 A.2dsee State 99
copy(1954), of theState had introduced into evidence athe

layingappropriate the out of Route 101-A.commission’s return of
(Souter, J.)appeal, that TrialOn the defendant contends the Court

denying on theerred in his motion to dismiss based his claim that
layout provecopy toof the commission’s return of was insufficient
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highwaythat the “public way”was a (1)because it did not show
by commissioners,the actual oath 233:4,taken (2)the see RSA that

they personalmade a examination highway,of the location theof
233:10,see RSA (3) taking simplethat the was of feea ininterest

land, 236:2, (4)see highway,RSA 233:11,the width of the RSAsee
(5)or that an damagesassessment paid tendered,was made and or

see RSA 233:12.

layoutThe return of states that the commissioners were
“duly sworn.” This is sufficient complianceevidence of with.RSA

though233:4 even it did not include the actual oath taken. The
givesreturn also a description layoutdetailed of the from which

highwaythe width determined,of the could be theand trial court
presumingwas in compliancecorrect statutorywith the other

requirements properly highwayfor a laid-out in the absence of
contrary.evidence the Bucklin, 73,to 78-79,Hoban v. 88 N.H. 184

362,A. (1936).365 The return therefore constituted sufficient
proof' that public way. Michaud,Route a101-A was State v. 98

356, 358, 100 899,N.H. (1953).A.2d 901
The failure of the State to introduce additional evidence on these

disputed points not, argues,does justifyas the defendant an infer-
ence that such produced.evidence could not be

Appeal dismissed; affirmed.
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