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destroy probable existed withsuspects the cause thatnotdoes
suspect.respect individualto each

defendant’s conviction.We affirm the

Affirmed.

All concurred.
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Dyer, (StevenWescott, Latici on theMillham & of Laconia M.
orally), guardians.Peter for thebrief and V.Millham

(Martha CopithorneCopithorne Copithorne, of Laconia W. on&
orally), mother, L.the brief and for the natural Jodi

brought peti-plaintiffs, B.,King, aJ. The Walter and Donna
seeking parentalpursuant I thetion to RSA 170-C:5 to terminate
formerly daugh-rights defendant, L., B., herof the Jodi Jodi over

hearing Februay 21, 1980, the Probateter Jessica B. After a on
parental(Burlingame, J.) the termination of theCourt ordered

rights appealed.L.,of and We affirm.Jodi she
ageB., father,Paul natural at the ofJodi married Jessica’s

Marlborough,couple inseventeen. The then resided Massachusetts.
Julymarriage,Approximately 1974,28,four months after the on

gave marriage one,birth to Jessica. The was a troubled andJodi
custodyMay sought1975, ofin Paul filed a libel for divorce and

CountyMay 27, 1975, the Middlesex Probate Court ofJessica. On
to vacate the marital residence andMassachusetts ordered Jodi

custody physicaltemporary actualawarded of Jessica to Paul with
custody Marlborough.parents,in into be Paul’s who resided

plaintiffs,time, and sister-At about this the who are the brother
custodyexpressed permanentPaul, ofin-law of their desire for the

studya home ofJessica. The Massachusetts authorities initiated
obtaining custodyplaintiffs pre-conditiona to their of Jes-the as

Hopkinton,placed insica and in a neutral foster homeJessica
Januarystudy.Massachusetts, 1976,In thefor the duration of the
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eighteenJessica, age ofcustody at theofplaintiffs obtained
inhomethem at theirmonths, reside withcame toand Jessica

County Probate1976,6,February the MiddlesexLaconia. On
appointed theparents,Court, both naturalconsent ofwith the

guardians oflegal Jessica.plaintiffs the
plaintiffs into at the home of the Laco-Jodi made visits Jessica
husband,13, L.,1976, Jodi new Kennia. On November and her

attemptedplaintiffsfrom of and toremoved Jessica the home the
plaintiffsoff were able todrive with her in their Theautomobile.

17, 1977,attempted “child-snatching.” FebruaryOnthwart the
custody Belknappetition Countysupportfiled a for and in theJodi

Superior grantingThe an order JodiCourt. court issued interim
rightsvisitation but such to the home of thelimited visitation

plaintiffs.
21, 1977,February 1976, 1, approx-From Jodito October made

imately visitthirteen visits to Jessica. Her last to Jessica was
1, Jessica,October After with1977. that she never communicated

letter,by by birthday giftstelephone or oreither and sent no cards
any Furthermore, changedof kind. she her residence without

informing attorney plaintiffsher oreither the where she could be
reached.

17, 1977, probateplaintiffs petitionOn October the a in thefiled
seeking rightsparentalcourt to terminate of andthe Jodi Paul.

February 21,rights.Paul assented theto termination of his At the
1980, hearing, defendant, Jodi,plaintiffsthe testified thethat had

1,no from Octobercommunication with Jessica 1977 to that date.
Jodi testified that she believed she had Jessica invisited December

parties agreebut1977 was not sure. All she no visitsthat made or
during defense,other contacts 1978 or 1979. In the nature of a Jodi

mitigatingtestified that there are incircumstances that she often
transportation telephone, bedridden,lacked and a was often ill and

problems. probateand suffered from financial and Thedomestic
rejected explanationscourt parentalthese and terminated the

rights of Jodi over Jessica.

parties dispute proofappropriateThe the standard of to be
applied in pursuanttermination cases to RSA ch. 170-C. The

_, 713,defendant asserts that v.State Robert H. 118 N.H.
(1978), requires against393 A.2d 1387 that the case the natural

parents beyond plaintiffsbe established a reasonable doubt. The
attempt distinguish _,to this case from v. RobertState H.
arguing proof by convincing sufficient,that clear and evidence is

attempt unpersuasive. parentstheirbut to do so is “The role of in
familylife ofthe the has attained the status of a fundamental
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right liberty.” supra_,human and v. Robert H. atState
rights parents715, at The of over their children393 A.2d 1388.

rights” meaning“natural, essential, within theare and inherent of
supraH. _, 716,this Constitution. v. Robert atState’s State

Accordingly,pt.1389; I,393 A.2d at N.H. Const. art. 2. before the
parental rights proveoccur,oftermination can the State must its

beyondcase under RSA ch. a In re Diana170-C reasonable doubt.
(1980);P., 791, H.,798, 178,120 N.H. 424 A.2d 182 In re Brenda

(1979);382, 388-89, 169,119 N.H. 402 v. RobertA.2d 174 State
supraH. _, 716,at 393A.2d at 1389.

_The defendant also asserts that v. Robert H.State
rightsprohibits probate terminating parentalthe court from the of

parent finding specifica natural without a of harm to the child.
disagree. _ required priorthat,We v. Robert H.State to

terminating rightsparental parent pursuantthe of a natural to
neglect, probateII, III,RSA 170-C:5 because of the court must

specific parentfind harm the child theto from association between
supraH. _, 718,and child. See State v. Robert at 393 A.2d

requirement appropriate pro­at 1390. Such a inis termination
ceedings neglect dangerbased on because there is a serious of

minorityparentsintervention to “save” children of low-income or
notwithstanding parents.cultures the love and devotion of the

supraH. _, 717,State v. Robert at A.2d at 1389-90.393 We
danger unnecessaryconvinced, however,are not that the of inter­

by well-meaning misguided agenciesvention but State is substan­
proceedingstial in termination based on abandonment. Proceed­

ings require proof parentsbased on abandonment that the have
provisionleft the child without for its identification or left the

custody any provision sup­child in the of without foranother its
port parent.or without communication from the RSA 170-C:5I.

parental rightsThus the determination whether to terminate for
subjective neglect.abandonment is less than that for

argues probateThe defendant next that the court should not
parental rights plaintiffshave terminated her because the failed to

comply alleged dutywith their to make affirmative efforts toward
a reunion of the ward and her natural mother. We find no author­
ity, imposing duty uponhowever, an affirmative of this kind the
guardians. H. _ requiredState v. Robert the State to make

parents correctingan effort to assist the in the situation which
suggested parents’ rights,the need 4o terminate the ourbut hold-
ing H._hadin that case was based on the facts that Robert
expressed strong keep children,a desire to his that he was unable

finding neglect,to alleviate the conditionswhich led to the initial of
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promulgatedregulationsdepartmenton of welfare’s ownand the
suprapursuant _, at161:4. H. 718-to RSA State v. Robert

present19, inA.2d None of these facts are this393 at 1390-91.
legal guardiansplaintiffs and not aThe are Jessica’s Statecase.

chargedagency by duty train,counsel,law andwhich is with a to
parentsassist in of its The defendant hadotherwise need services.

anyexpressed maintaiing par-in asnot interest her role Jessica’s
H. _, norent. We concludethat neither v. otherState Robert

duty legal guardiansprovisions imposelaw,of our a on individual
affirmatively reunitingto ward withof a ward work toward the

parents.her natural

argumentFinally, reject that thewe defendant’sthe
beyondplaintiffs’ a rea­evidence failed to establish abandonment

parent his conduct “evi­his child whendoubt. A abandonssonable
forego parentalpurpose duties and relin­to alla settleddences

quish parental Timko, 110v. N.H.to the child.” Fortinoall claims
(1970).200, 200, 663, is not ... ‘an“Abandonment263 A.2d 664

delinquent parentambulatory thing, legal athe effects of which
may by expressiondissipate return ofdesire for thethe of aat will

” Lougee, 254,251, 221107v. N.H.the discarded child.’ Wallace
statutory presump­(1966).780, I aRSA 170-C:5 createsA.2d 783

periodparent ofa sixfortion that a who has not communicated
custody abandonof intends toa child in the anothermonths with

that child.
plaintiffs’ hadthe madeThe evidence indicated that defendant

periodattempt in excess offor ano to communicate with Jessica
years, despite time the defend-the for much of thattwo fact that

thirty plaintiffs’ home.and Jessica’slived within miles of theant
for this lack ofexcusesThe defendant offers various reasons and

probateclearlycommunication, that thethe record reflectsbut
toinsufficient rebutconsidered these factors and found themcourt

this evidence isof abandonment. We conclude thatthe evidence
beyond doubt. Ato a reasonablesufficient establish abandonment

precludeparentpart noton of a willmere “flicker of interest” the
finding parent P.,In Dianahas his child. rea that the abandoned

although pro-799, Furthermore, theat 424 at120 N.H. A.2d 183.
proof applied, init thebate court did not indicate the standard of

contrary, applieditthe we assume thatabsence of indications to
weighingappropriate in Grabowski v.standard the evidence.the

(1980);1040,Grabowski, 745, 748, Chabot1042120 N.H. 422 A.2d
(1948).Shiner, 252,255, 791,61v. 95 N.H. A.2d 793

relatingprobate to the bestThe also considered evidencecourt
required by 170-C:1;child, v.Stateinterests of the as law. See RSA
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H. _, 719,Robert 118 N.H. at A.2d393 at 1391. Jessica has
not lived with her natural mother since she ninewas old.months

yearsShe is now six old and has plaintiffslived with the for the
years. Duringlast five this time Jessica has seen the defendant

only occasionally apparentlyand meaningfulnohas ties with her.
The agreesdefendant plaintiffsherself providedthat the have a
good Consideringhome for evidence,Jessica. ofall this we rule
that properit was for the trial court to determine that it was in
the best interests of parentalJessica to rightsterminate the of the
defendant.

Affirmed.

All concurred.
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