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262-A:69-1 provides that “[n]Jo chemical tests authorized by RSA
262-A:69-a shall be considered as evidence . . . unless such test is
performed in accordance with methods prescribed by the director
of the division of public health.” The inclusion of exclusion from
evidence provisions in RSA 262-A:69-1 and RSA 262-A:69-c, which
are strictly confined to violations of those sections, and the omis-
sion of such a provision from RSA 262-A:69-e (Supp. 1979) is a
clear indication that the legislature did not intend that the evi-
dence be excluded because of the violation of that section.

Although we adhere to the exclusionary rule in cases of constitu-
tional violations, we would not impose it in this case for a mere
statutory violation absent a legislative mandate. We would remand
the case for a hearing to determine whether the taking of the blood
sample in this instance violated any constitutional provision and
would exclude the evidence only if it did.

The fact that the court is so evenly divided as to the legislative
intent clearly indicates a need for legislative clarification. Of
course, the legislature can, if it wishes, permit tests without con-
sent in cases where they are allowed by the State and Federal
Constitutions and can also provide for the admission of the results
obtained without consent. We, of course, express no opinion as to
what should be done but only point out the need for a clearer
expression of the legislature’s intent.
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Joseph C. Krolikowsks, of Nashua, by brief for the plaintiff.

Gall, Shapiro & Groff, of Nashua (William J. Groff on the brief),
by brief for the defendant.

PER cURIAM. This is a marital case in which the plaintiff, Con-
stance Saucier, filed a contempt petition against the defendant,
Norman Saucier, in the Hillsborough County Superior Court to
enforce the child support provisions in the parties’ divorce decree.
After a hearing, the Master (Henry P. Sullivan, Esq.) found that
the defendant was $3,340 in arrears in his child support obliga-
tions and recommended that he be found in contempt and ordered
to make certain payments on the arrearage. The Superior Court
(King, J.) approved the master’s recommendation, and the defend-
ant then filed a notice of appeal in this court.

The parties, who were divorced in 1975, were awarded joint cus-
tody of their two minor children. Child support, however, was to
be paid by the defendant to the plaintiff in the amount of $20 per
week for each child actually residing with the plaintiff.

In 1979, the plaintiff brought this petition alleging that the
defendant was $4,640 behind in his child support payments. In
response, the defendant claimed that he had made direct payments
to the children and that he was not obligated to make a substantial
number of the weekly payments alleged to be in arrears because
the children were not residing with the plaintiff during certain
periods. A hearing was held, but not transeribed, at which the
parties testified as to what times the children were actually resid-
ing with the plaintiff. After considering this evidence, the trial
court issued the following order:

“Defendant found to be in contempt. The arrearage is
determined to be ‘Three Thousand Three Hundred Forty
Dollars ($3,340.00). The defendant is ordered to pay to
the plaintiff the sum of Two Hundred Fifty Dollars
($250.00) on or before June 1, 1979. As of May 1, 1979
the defendant shall pay the sum of Thirty-Five Dollars
($35.00) weekly on the arrearage, said payments shall be
made through the New Hampshire Probation Depart-
ment.”
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The defendant raises four issues on this appeal. First, he alleges
that the trial court abused its discretion in not ruling that under
the divorce decree support payments were to cease at the time
each child reached the age of eighteen. On the record before us, we
do not understand the relevance of this claim. The trial court’s
order makes no reference to the continuance of support payments
after a child reaches age eighteen.

The defendant also argues that the trial court abused its discre-
tion in finding that the parties’ daughter was living with the plain-
tiff from September 1, 1976, to November 17, 1976, and in not
crediting him with the purchase price of two automobiles which he
gave directly to the children.

- Because there are no requests for findings or transeript of
the hearing before us, we must assume that the trial court, on the
evidence presented to it, made the necessary findings to support its
order. Adams v. Adams, 117 N.H. 48, 44, 369 A.2d 196, 197 (1977);
see Lortie v. Bois, 119 N.H. 72, 75, 398 A.2d 540, 542 (1979). See
also McCrady v. Mahon, 119 N.H. 247, 249, 400 A.2d 1173, 1174
(1979).

Il The defendant’s last argument is that the trial court has no
jurisdiction, onece a child attains the age of majority, to enforce an
earlier order to pay child support arrearages that accrued during
the child’s minority. While there is divided authority elsewhere on
this issue, see Annot., 32 A.L.R.3d 888, 889-91 (1970), we choose to
follow the rule that the trial court retains the authority to enforce
its child support orders regardless of the child’s present age. To
hold otherwise would be to diminish unnecessarily the court’s
authority and to render many of its lawful orders an empty act.
See also McCrady v. Mahon, 117 N.H. 762, 763, 378 A.2d 1143,
1144 (1977). We will not strip the superior court of its inherent
power to enforce its orders through contempt proceedings.

Affirmed.

KINg, J., did not participate.




