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Eaton, Mills, (Douglas& of A.Solms Manchester Mclninch on
orally), plaintiff.the brief and for the

Moquin, (RobertLaflamme, Champagne of Manchester& L.
orally),Hermann, Jr., on the forbrief and the defendants.

plaintiff, appealsDouglas, Durant,The PearlJ. from the
Planning plan.Dunbarton Board’s denial of her subdivision The

Superior J.)(Cann, the noCourt affirmed denial. Wefind error.
April plaintiff requested plan-1977,In the that the defendant

ning approve planher ofboard subdivision for a tract land in
proposed plan eight lots,Dunbarton. The divided the intotract

highway.Road,each of frontedwhich on Jewett a State The New
Hampshire SupplyWater and Pollution Control Commission

plan,approved plaintiffand thethe submitted the certificate of
approval planning request. hearingto the board with her After a

approveviews,and several the board refused to the subdivision
plan (1) potential disruptionfor three reasons: of natural water

(2) potential sight problems drivewayscourses; distance from the
exiting highway; (3) potential problemsStateonto a and with sub-

systemsseptic extremely highsurface due to an water table in the
area.

arguraent-onplaintiff’s appealofThe essence the first is
planning author.i.ty-under-4ts-su-bdivi­that the board did not have

regulations deny plan given.Jf_anX~ofsion to forthe the reasons
support plain­decision,the board’s reasons for denial its then the

appeal Commission,Planningtiff’s fail.must Blakeman v. 152
(1965).306,303, 425,206Conn. A.2d 427

municipality’s subdivisions,power regulateA to is dele­
gated by Milford, 82,to it the State. Dearborn v. Town 120 N.H.of

(1980);84-85, 1132,411 CityA.2d 1133-34 see Portsmouth v.of
Son, Inc., 797, 798, 1383,John T. &Clark 117 N.H. A.2d378 1384

(1977). Accordingly, municipality powerexercisqjdiata must in:legislation­enabling Chiplin Enterprises,withconformance the
Lebanon, 124,City 126, 1130,Inc. v. 120 411N.H. A.2d 1131of

(1980); 937, 941,Corp.,Town Seabrook v. Tra-Sea 119 N.H. 410of
(1979).240,A.2d 243

municipalities36:19RSA authorizes to ^grani-tou.their
approveplanning discretionary authority oFidisapproveboards to
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authority,mayplans. a board exercise thatBeforesubdivision
(Supp.however, regulations.adopt RSA 36:21subdivisionit must

“gen-regulations quitemayscope be broad and1979). of thoseThe
conditionserally may provisions which will tend to createinclude

convenience,health, safety, prosperity.” RSA'“36:21ortofavorable
1965, provislens-nf^RSA_36:19 to1979). pursuant to(Supp. In the

effect, Planning adoptedBoard the sub-in the Dunbarton:29 then
approval plain-regulations of theunder which it denieddivision

specific regulationsplan. itsThe on whichtiffs the board based
partread in as follows:denial

safelyit cannot beB. Land of such character that“V.
building excep-purposes becauseused for of

fire,danger peril orto from floodtional health or
platted forother shall not be residentialmenace

mayoccupancy, fornor such other uses as
health,danger propertyto life or orincrease

hazard,aggravate appropriateflood untilthe
bybeen the subdivider tomeasures have taken

such ...eliminate hazards.
Q. responsibility of the toIt be the subdividershall

adequate proveprovide to theinformation that
permitadequateis instal-area of each lot to the

sewageoperation dis-lation and of an individual
posal system (septic drain not atank and field
cesspool). .. .

responsibilityR. It shall be the of the subdivider to
provide adequate proveto that theinformation

adequate permitof lot isarea each to the instal-
operationlation and of both individual on-lot

sewerage systems.water and . . .”

(Emphasis statutoryadded.) delegationThe under RSA 36:21
1979) quite broad,(Supp. regulation septicis and the of tanks and

sewerage systems purview Careywithin thefalls of the statute. Cf.
Westmoreland, 374, 376, A.2d 333,v. Town 120 N.H. 415 334of

(1980).

impermissiblyplaintiff argues regulationsThe that arethe
vague theybecause not containdo standards for the ofevaluation

previously regula­systems.septicon-site We have that broadheld
vaguenecessarily they “preciselytions are not do noteven if

apprise one of the an administrative boardstandards whichby.
Gillespie,will make its Towndecision.” v. 120 N.H.Freedomof

576, 580, 1090, (1980);419 A.2d 1092 see Carbonneau v. Town of
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96, 98,Rye, 1110,120 (1980). case,N.H. 411 A.2d 1112 In this the
regulations, whole,when as aread inform a subdivider that his
plan provide adequatemust information to enable the board to

developmentconclude that future of posethe land will not an
exceptional danger languageto health. We providesfind that this

developers expectedsufficient notice id.,to of what is of them. See
1112, therein; McQuillin,411 A.2d at and cases cited 8 E. The

Municipal Corporations (3dLaw of 1976).25.62 rev. ed.§

plaintiff argumentThe raises a similar respectwith to the
plandisapproval potential disruptionboard’s of the based on of

Although regulationsthe specificwater courses. are less with
criteria,regard to adequate. Regula­such we also tofind them be

patterned enabling gen­V. B. after verytion is the statute and is
givepurposeeral. Its is to flexibilityobvious the board maximum

aspects developmentdeal of adverselyto with that could affect
safety. Hagman,public generally,health and See D. Urban Plan­

ning Development 138,and Land (1971).Control Law at 255§
regulationEnactment of permissiblesuch a is a ofexercise its

authority. Hanover, 34,Garipay 36,Townv. 116 N.H. 351 A.2dof
64, (1976).65

regulations planjomgJaaaxd-mayaUnder its subdivision
any “the currentof the tocharacteristicsconsider landJdratNelate

building purposes.”land for Patenaude v.and future fitness of the
616, 621, 582,Meredith, (1978); seeN.H. A.2d 585Town 118 392of

941,Corp., atv. Tra-Sea 119 N.H. at 410 A.2dTown Seabrookof
clearly desirabilityland the and243. Water' courses over affect

piecesuitability particular property,on a of andof construction
of factors is within the ambit of the board’sconsideration such

delegated authority.
authorityplaintiff planningquestions the of the boardThe also

sight problemsplan withevaluate a for distanceto subdivision
driveways highway.a State We need not thatthat exit onto discuss

given byissue because the other two reasons the board for denial
Assoc.,plaintiff’s supportplanthe But see E.of the action. J. D.

Sandown, 317, (1981).121Inc. v. Town N.H. A.2d 129430of

We pi.ai.ntiffts--a-rg-u-meN-t--th,atnext the theconsider
problems wiih_:water-coursesfindings “potential”board’s of and

disposal systems inadequatewaste are in view of thethe fac-t-that
regulations require finding danger“exceptionala of to orhealth

fire, Dunbarton,peril flood,from or other menace.” Town of
Regulations (1965). (Empha­Land Subdivision V. B.Control §

added.) regulations “promotingsis Subdivision are tool for thea
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growth municipality.”orderly planned a In re Estateand of of
237, 240, 581, (1980);Sayewich, 583 see 4120 N.H. 413 A.2d A.

Zoning Planning, 71,Rathkopf, 2,ch.The Law of and at 71-§
1980). evaluating plan(4th In subdivision a board “must11 ed. a

anticipatedwell realities.” Patenaude v.current as asconsider
Meredith, 621, may,118 N.H. at 392 A.2d at 585. A boardTown of

therefore, deny plan “potential”approval of a based on conflicts
Althoughregulations.its in this case the board did not statewith

dangers exceptional,potentialthose were the record indicatesthat
agreebe so. We with the master’s conclusionthat it found them to

degreedanger meetingthat there is evidence of to health “of a the
standard, regardless adjectiverequired of the used.”

argues supportplaintiff record does notThe that the
byfindings. applicableThe standard of review thethe board’s

1979).(Supp.superior set out in RSA 36:34 V A decisioncourt is
superior court un-lassmay theboard not be set asideof the by

bypersuadedis thethere is an error of law or unless “the couft
it. that sa.i<i--4ee4­probabilities,^on beforebalance of the evidence

(Supp. 1979)._ superioris RSA~36:34 Vsion Theunreasonable.”
review,appliedcourt the correct standard of found no-arrw-eLIaw

by balance,plaintiffand concluded that the -had not established a
probabilitiesof that the board’s wasTunreasonable. Thedecision^

standard of review for this is we would find ascourt whethernot
the trial court did byt the exidehciqKaEIyliuppbrtswhether

Merrimack,finding. Win-Tasch Corp.the See v. Town 120 N.H.of
6, 9, 144, (1980).411 146 that the hoardA.2d The record reveals

question.took several views of the lot in land andThev-wallcedlthe
pits. Theydepth thetwice examined the of in evaluatedwater test

topography of the land and subsurface "conditions to determine
developmentwhether proposedthe land would be suited for of the

permissibledensity. All of arethese andconsiderations desirable
LegalRose,in subdivision review. J. Foundations of Land Use

Planning (1979). observations,323 From its the board concluded
high potentialthat the water table in the area the Torcreate^

groundwater flooding. ThenplamUfUTñakescontamination and
ofmuch the fact that the WaterNew Hampshire

Supply and Pollution plan.approvedControl However theCommission the
judgmentplanning ownrelyboard is entitled to in andpart on its

experience acting upon applications subdmsioirapproval.in for
Commission, 155Planning ZoningForestSee Construction v.Co. &

669, 675, 917, (1967).Conn. 236 A.2d 921
record,After a review of the we find no error of law con-and

the_4KaT_cpprtS73ii^^supportsclude that the record
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plaintiff by probabilitieshad not established a balance of that the
board’s action was unreasonable.

Affirmed.

Brock, J., sit;did not the others concurred.
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