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orally, forHanover, by theClauson, andbriefofK. William
plaintiff.

Grainger, assist-general (Andrew R.Smith, attorneyGregory H.
orally), defendant.for theattorney general, brief andon theant

Croydon’sGrimes, Town ofappeal out of thearisesC.J. This
challenge Hampshire’s use taxation stat-ongoing currentto New

ute, 1979). Forest Ass’n v.(Supp. In Blue MountainRSA ch. 79-A
1313, (1977),365, 380, 1322Croydon, 373 A.2dN.H.117Town of

(theAssociation’s Associa-Mountain Forestthat the Bluewe held
Croydon qualified use taxation asfor currenttion) property in

Thereafter, refused to value the Associ-when the townland.forest
values establishedwith the current useland in accordanceation’s

board),advisory (the the Associationby boardthe current use
brought petition compel do so. The town defendedthe town toa to

byby arguing values set the boardusethat the currentthat action
binding upononly suggested the towns. Theand notwere values

bydeveloped the board werecontended that the valuestown also
1979)(Supp.requirements of ch. 79-ARSAinconsistent with the

trial court transferredtowns. Thetherefore could not bind theand
court,legal by and we heldquestions town to thisraised thethe

bypromulgated the board were man-valuesthat the current use
Croydon,datory. Town 119 N.H.Blue Mountain Forest Ass’n v. of

202, 204-05, 55, (1979). held that the town400 A.2d 57 We further
bychallenge board in thatthe values established thecould not

litigation,partyproceeding not to the butbecause the board was a
challenge appropriate pro-the values “in anthat the town could

205,againstceeding” pursuant atto RSA 541-A:7. Id.the board
400 A.2d at 57.

and, 27, 1979,April broughtThe town took its cue on a declara-
tory judgment against challengingaction the board the current

by hearing daysuse values for forest land theset board. After four
testimony, Fairbanks,(John Esq.)of the Master C. ruled that the

questioncurrent use values in were consistent with RSA ch. 79-A
Cann, J., approved1979)(Supp. theand were not unreasonable.

recommendation, appealed. We affirm.master’s and the town
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(Supp. 1979) designedRSA ch. 79-A encourage preser-is “to the
open space byvation providingof land . . .” “for valuation of land

at current use levels rather than highestat the land’s best and
use.” Blue Mountain Forest Croydon,Ass’n v. Town 119 N.H. atof
203, (Citations omitted.) Following400 A.2d at 56. the enactment

1973,(Supp. 1979)of RSA ch. 79-A in the board established values
category designatedfor each of land for current use treatment.

range prescribed byThe of land,values the board for forest the
category case, twentyof land thirty-fiveinvolved in this was to dol-

1979,per rangelars acre. As of the valuation for landforest estab-
by changed.lished the appealboard had not The issue on is

twenty thirty-fivethe to rangewhether dollar valuation is incon-
spiritwith (Supp. 1979)sistent the or letter of RSA ch. 79-A or

otherwise unreasonable.
range throughThe board arrived at the of values for forest land

two-step process. First, assigneda the board a base value of ten
per non-productiveall Hampshiredollars acre to inland New on

premisethe that all land somehas Thevalue. board then took
(based productivevalues for forest land on the capacity)land’s

by Universitydeveloped Hampshire’sthe of New Institute of Nat-
Resources, averagedural and Environmental pro-those values to

range twenty-five acre,valuation of perduce a ten to dollars and
figure produceper a current usetoacre baseadded ten dollarthe

range twenty thirty-five perofvaluation to dollars acre. The town
arriving rangeboth the method ofattacks at this valuation for

rangeland and the of values Itforest itself. seeks to value forest
fifty seventyCroydon pertoland in at dollars acre.
challenges rangefirst the ofThe town values for forest land

“averagerange upon averageis thebecause that based value of
arguesHampshire.inforest land New The townacres” of that

thing average land,“trulyno as acre” ofthere is such a forest that
range take intothe of values does not account the charac-board’s

land, rangeparticular parcels ofof and theteristics of that values
provide determining specificofdoes an accurate means thenot
specifica of land.value of tract

Assuming thingarguendo therethat is no such as an “aver­
land,age doof we still not that the useacre” forest find board’s of

rangeaverage forvalues renders the valuation forest land invalid.
rangeplace, the use of a of values derived from aver­In the first

perspective.age Inmakes sense from an administrative thisvalues
context, impossiblewe note master’s reference to “the almostthe

determining applicablevalues to individual tracts astask of dis­
Furthermore,general application .. . .” thetinct from state-wide
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range permitsstillof a of values town assessors touse take into
unique qualities parcel beingof landaccount the each of assessed

and, range, propertythe of the towithin limits value the accord-
Thus, objectioningly. spe-the that the and ofcharacteristics value

ignored utilizing averageofcific tracts land are under a scheme
parcelsobviated the extent that it tovalues is to relates of forest

twentyland whose actual current use values fall within the to
range.thirty-five perdollar acre

recognizeWe that the actual current use value of forestsome
may twenty perbe greaterland less than dollars oracre than

acre,thirty-five perdollars but that alone does not mean that a
system averages Indeed,valuation based on is unlawful. to hold

rangeprescribethat the encompassingboard must a of values the
every piece State,current use value of rangingof forest land in the

high-from that with the lowest current use value thatto with the
est, contrary purposewould be to the (Supp.of RSA ch. 79-A
1979), system“which is to create a statewide valuation of landof

sufficientlyforclassified current use taxation at a low level so as
encourage preservation opento the space.”land’s as Blue Mountain

Croydon, 204-05,Forest Ass’n v. Town 119 N.H. at 400 A.2d atof
(Emphasis added.) suggested “system”57. The hardlytown’s seems

system.”a “statewide

rangeWe conclude that the use of a onvaluation based
average approach valuingvalues is to of alla sensible the task of

land,Hampshire’sNew forest and one with ofconsistent the intent
(Supp. 1979). Accordingly,RSA ch. 79-A we hold that boardthe

utilizing approach.was well within inits discretion this For the
reasons, argumentrejectsame we the town’s that the usecurrent

thirty-fivetaxation statute does not authorize a perdollar acre
onlimitation use values.current

arrivingThe town next contends that the board’s of atmethod
current values for forest land does all ofuse not reflect the criteria

(Supp. 1979). (Supp.set in RSA XI RSA 79-A:2 XIforth 79-A:2
1979) open spaceofdefines the “use value” land as:

per which would“. . . the valuation acre the land com-
requiredif remainmand it were to henceforth in an

open space qualifying use. This willvaluation be deter-
by in themined the assessor accordance with recom-

class, gradetype,of the board for themendations and
of itslocation land under consideration and income-

producing capability.”

arguesspecificallyThe town that the board’s method of valuation
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wrongly ignores “grade” and “location” of the land. We cannotthe
agree.

Natti, chieftestimony by the State’sTheodorewasThere
board,advisorysecretary thatuseof the currentand theforester

in the income-­statutory taken into accountcriteria wereall of the
developing the currentby inthe boardproduction formula used

specifically testified that theland. Mr. Nattivalues for forestuse
stumpage pricesin netgrade is reflected thelocation of landand

testimony that theThere was alsoincorporated in the formula.
gradeby poorly the andaverage reflectedthe boardvalues derived
testimony,in theand contradictionsConflictslocation criteria.

Textiles,Belknap Inc.however, resolve.of fact toare for the trier
1141,28, 30,Industries, Inc., 424 1142A.2dBelknap 121 N.Hv.

1,73, 76, (1971). ThereHanley, 3(1981); Guy 111 N.H. 276 A.2dv.
findingsupport the master’sevidence towas sufficient credible

byrange the boardfor forest land establishedthe of valuesthat
in XIadequately forth RSA 79-A:2all of the criteria setreflect

finding1979). Consequently, stánd. Automated(Supp. that must
Associates, Inc., 177, 180,Equity 121Housing Corp. N.H.v. First

356, 357,886, Osgood,(1981); Duby 120 N.H 415v.428 A.2d 888
326, (1980).326A.2d

by utilizingargues erred notthat the boardThe town also
arrivingproperty incomparable of valuation atsales methodthe

disagree.land. Weuse values for forestthe current

valuinggenerally-acceptedThere are three methods of real
replacement approach, comparableestate: the cost the sales

method, capitalization approach.the of income Garlandand See &
Keene, 920, 921,CityLaChance Const. Co. v. 117 N.H. 379 A.2dof

1259, Portsmouth, 63, 67,(1977);1260 Paras v. 115 N.H. 335 A.2d
304, (1975). in308 The decision as to which method to assess­use.
ing particular governmen­property is left to the individual or the

body responsible valuing property,tal and we willfor the not over­
usingturn that decision if there is a reasonable basis for the

Manchester,Cityvaluation method chosen. See Brickman v. 119of
919, 920, 1328, (1979);N.H. 409 A.2d 1329-30 Garland & La­

Portsmouth,City supra;Chance Const. Co. v. Keene Paras v.of
68,supra at 335 A.2d at 308.

stated,already purpose (Supp.As we have the of RSA ch. 79-A
1979) prevent open spaceis to the conversion of land to more

use, normally system propertyintensive which results from a of
gearedtaxation to market value. See Blue Mountain Forest Ass’n

377, 1320;Croydon,v. Town 117 N.H. at 373 A.2d at RSA 79-of
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1979). open space(Supp. value of land is oftenThe marketA:1
openby potential uses asland’s value for other thaninfluenced the

Gess, 247,Kentucky AppealsTax v. 534 S.W.2dspace. See Bd. of
Thus, property may(Ky.1976). comparable wellsales of reflect249

very forces the current use taxation statute ismarket thatthe
designed taxing process.into eliminate from consideration the Id.

reasonably have use ofboard could concluded that the theThe
comparable approach would be inconsistent with the intent ofsales

and, therefore,(Supp. 1979) inappropriatech. 79-A anRSA
valuing qualifyingof land for current use RSAmethod treatment.

1979)(Supp. requireXI does not the board to consider79-A:2
values,comparable determininginsales current and we will not

judgment that of insubstitute our for the board the circumstances
presented.

arguments allegedtoThe town’s final relate the board’s
to conduct an review currentfailure annual of use values as

by (Supp. 1979)required RSA 79-A:4 I and to the values them­
It is from the recordselves. unclear whether the board has actu­

ally undisputed,conducted annual reviews since It is1973. how­
ever, that in 1979 the reviewedboard the current use values for

and, review,forest land on the basis of that recommended that
values the Ifthose remain same. the recommended values for 1979

sustainable, mayare the fact thethat board not have conducted
annual reviews between and1974 1978 is immaterial.

town, however, the use valuesThe takes issue with current
by specificallythe board for 1979. The town con­recommended

capitalizationthetends that the board’s use of of income formula
valuingin land isforest unreasonable because that formula

ignores underlyingthe actual value of the The townland. also
argues that board tothe failed consider effects of inflation inthe
arriving values,at its values for andrecommended 1979 that those

changed 1973, unreasonablywhich have not since are low.
challenge groundThe to the method theboard’s of valuation on

underlyingit does takethat not into account the value of the land
capitalization supposedis ill-founded. The of income formula is not

incorporate underlying capital-to the value of the land. Rather the
is,approachof implies,ization income as its name a method of

valuing by estimatingproperty the income “derived or derivable
byproperty present potentialfrom the its or .1owner.” J. Bon-

Propertyright, (1st 1937).b Valuation of 230 ed.
argumentreject regardingWe also the town’s inflation. For

purposes applying capitalizationof the of income formula in the
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based,study which the board’s recommendations wereon the1979
fiftystumpage prices percent, manage-were increased annual1973

twenty-five percent, andment costs were increased the interest
Thus,percent percent.increased from eleven to twelverate was

clearlyreport takes inflation into account to some extent.the 1979
however,argues, pricethat the increases in wereThe town

projectedupon past (1978) prices pricesrather than futurebased
that, therefore, capitalization appliedof income formula asand the

capitalize presentby ofthe board does not the value netfuture
correct,assuming saytown isincome. Even that the we cannot

stumpage pricesprojected pricesof instead ofthat the use 1979 1978
values,significantly especiallyin differentwould have resulted

costs,managementconsidering ultimatelythat whichannual
figure stumpage prices,onreduce the income based also would

very likely in 1979 and therefore wouldhave increased have offset
any stumpage prices toincrease in some extent.

remaining arguments byconsidered the raisedWe have the
regarding validitythe of the current use values for foresttown

theyin and conclude that do notland established 1979 merit
discussion.

recognize study might justifythat the board’s 1979 wellWe
Nevertheless,increasing use values for forest land. wethe current

studysay produced in the 1979 com­that the informationcannot
findinginpelled board to do so. We concur the master’s thatthe

for were “the result ofboard’s recommended values 1979the [the
judgments Consequently,. . . .” we hold thatconsideredboard’s]

byforest land established the board inthe current use values for
illegalnor so as to render themare neither unreasonable1979

towns,binding on the Blue MountainThese values areinvalid.
204-05,Croydon, 119 N.H. at 400 A.2d atAss’n v. TownForest of

57, proceedplaintiff to value forest landshould forthwithand the
Croydon in with them.in accordance

statutory obligationdo, however, of its toremind the boardWe
RSA Iof current use values. 79-A:4an annual reviewconduct

rangethe1979). take care to insure that(Supp. The board should
accuratelypacekeeps with inflation andvaluescurrent useof

qualifying under theuse value of landthe actual currentreflects
Rochester, 661,CityCargill v. 119 N.H.Estatestatute. ofCf of
dismissed,704, appeal669, (1979), 445 U.S. 921406 A.2d 709

mind, judgment is(1980). in the belowWith this caveat

Affirmed.

All concurred.


