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CourtDistrictNashua
Nos. 80-256

80-365

AuthorityHousingNashua

v.

Jacqueline Tassie

10, 1981June

Gall, Sr., the(Joseph onF.Gall, Groff,Shapiro of Nashua&
plaintiff.orally), for thebrief and

on theAivalikles, (William E. Aivaliklesof Nashua&Holland
orally), the defendant.forandbrief

Districtappeal Nashuafrom theIn thisPer curiam.
landlord, weplaintiffthegrant possession towrit ofof aCourt’s

authority writ sub­issue thetocourt hadwhether thedecidemust
pay­bywrittheright tenant to defeatdefendantject of theto the

authorityno sucharrearages. district court hading hold that theWeall
and remand the case to the district court with instructions that the

possessionunconditional writ of issue forthwith.
19, 1980,February plaintiffOn the served the defendant with a

rent, 21,quit nonpaymentwritten notice to for of and on March
1980, plaintiffthe served the defendant with a writ of eviction.

(Paútelas, J.) hearingThe District Court aheld on the writ of evic-
8,April plaintiffontion 1980. The court found for the and decreed

possessionthat a writ of issue ifforthwith the defendant failed to
pay arrearages 15,Mayin full all and rent to due ofbecome as
1980, by according specifiedthat date and to a schedule. The court

plaintiff’s rehearingdenied the motion for a and the defendant’s
plaintiff appealed,motion to dismiss. The and the defendant cross-

appealed. byThe cases were then consolidated this court.
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plaintiff argues authoritythat courtThe the district lacked to
possession rendering judgmenta ofissue conditional writ after for

arrearages. agree.plaintiffthe on the We
bypossession against tenant,an action aIn for landlord a a writ

issue,possession in favor of the landlord shallof and he shall re-
possession premises, appears plaintiffof if itcover the that the has

complaint. (Supp. 1979).sustained his RSA 540:14 I In cases where
complaintthe landlord’s arises from matters other non-than the

rent, maypayment of the district court order that the shalltenant
dispossessedbenot until a date not thanlater three months from

judgment. expresslyRSA This540:13-c. statute excludes discre-a
tionary stay nonpaymentwhere the landlord establishes of rent. Id.

preventedThe defendant havecould forfeiture of her leasehold
premises paid arrearages,ininterest the had she or tendered the

damages, plaintiffand costs to the between the time she$5.00
quit expirationthereceived notice to and the of RSAthe notice.

540:9. The defendant to dofailed so.

argues plaintiff uponThe defendant that the to serve.failed
that,adequate therefore,anher demand for rent and the district

granting possession.court erred in even a writconditional of The
plaintiffrecord before notus does indicate thewhether served

judgment, however,a impliedlysuch demand. The district court’s
rejectedindicates that it the plaintiffdefendant’s claim that the

comply proceduresfailed to thewith forthset in RSA ch. 540.
Barrett, 35, 36, 1145,Fortier v. N.H (1981).121 424 A.2d 1146 In

transcript proceedings,the absence of a of the we must assume
supported findings rulings.thethat evidence the trial court’s and

Saucier, 330, 332, 131,See Saucier v. 121 (1981);N.H. 430 A.2d 132
Beaudoin, 328,325, 1261,Beaudoin v. 118 N.H. 386 A.2d 1263

(1978).

Reversed and remanded.


