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(JohnBranch, T. Brod-Millimet,Devine, of ManchesterStahl &
Motors, Inc.orally),erick, Jr., for Sextonandon the brief

P.A., (Gerald R. PrunierPrunier, of Nashua& FrascaMazerolle
Corp.Importsorally), for Colonialandon the brief

orally),andbrief(John on theKeefe, M.of Wilton& KeefeKeefe
the defendant.for

Motors, Inc.,King, plaintiffs, and ColonialSextonJ. The
Nashua, broughtin suitCorp., dealersImports both automobile

defendant,damages againstseeking injunctive therelief and
Inc.,Northeast, of automobiles. Thea distributor RenaultRenault

alleged had violated RSAplaintiffs inter alia that the defendant
regulates practices1979), between(Supp. which businessch. 357-B

dealers,manufacturers, distributors, and and thatmotor vehicle
agreement repurchase cer-an toalso had breachedthe defendant

inventory.parts The defend-from Sexton Motors’tain automobile
judgment plaintiff inappeals in of Sexton Motorsfrom a favorant

(Supp.$12,500.00 for violation of RSA ch. 357-Bthe amount of
$22,592.41, subject parts1979) of theto the return the toand

defendant, agreement parts.repurchasefor its breach of the to the
Finding error,no we affirm.

Renault, Fiat, Lancia,ofSexton Motors was a franchised dealer
AlthoughPeugeot notautomobiles. Renault automobiles haveand

enjoyed widespread acceptance in States that somethe the United
have,foreign-made had a suc-Sexton Motorsother automobiles

and, years, morecessful record of sales in some sold Renault
any experiencingAfterautomobiles than dealer in the Northeast.

difficulties, however, beganfinancial in Sexton Motorssome 1977
attempts to sell its business.

15, 1978,January ImportsOn Sexton Motors and Colonial exe-
purchase agreement. Accordingcuted a and sale to the terms of

agreement, cars,the Sexton Motors would transfer all of its inven-
tory parts, equipment Imports specifiedof and to Colonial for a
price. arrangeSexton Motors was to for the transfer to Colonial
Imports agreementsof its franchise with the four manufacturers.

agreement provided ImportsThe would not be obli-that Colonial
gated agreementto honor the if it did not receive the franchises.
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Fiat, Lancia, Peugeot quicklyand transferred rightsthe franchise
Imports,to Colonial but Renault refused.

26, 1978,January generalOn managerRenault’s visited Colonial
Imports Import’s applicationto discuss Colonial for a franchise but

approverefused to the transfer of the Renault franchise from Sex-
Imports.ton Motors to Colonial objectionRenault’s main to

transferring the Importsfranchise to Colonial apparentlywas that
ImportsColonial was a multi-franchise dealer. Because the fran-

agreementchise between Sexton specifiedMotors and Renault that
assignSexton Motors rightscould not the franchise without the

prior Renault,approvalwritten of Sexton Motors could not honor
agreement Imports.its with Colonial

agreementUnder the franchise between Sexton Motors and
Renault, agreement,in the event of termination of the Renault was
obligated repurchase inventoryto onlyfrom Sexton Motors’

parts purchased priorRenault that had been within six months to
Notwithstanding provision,the termination. this Renault informed

by 19, 1978,AprilSexton Motors letter dated that Renault would
repurchase inventory $22,592.41.Sexton Motors’ entire for

May 1978, ImportsIn proceededSexton Motors and Colonial to
purchase agreement respectclose the and sale with to the other

Importsfranchises. Sexton Motors also transferred to Colonial the
althoughparts, pre-Renault the record before us does not indicate

cisely parties purchasewhen this priceoccurred. The reduced the
$12,000.00placedand in an escrow account. Under the ofterms
agreement,the escrow Sexton Motors was to receive the escrow

Importsif byfund Colonial received the Renault franchise the end
of 1978. Renault continued to torefuse transfer the franchise to

Imports, eventually paidColonial and the escrow fund was to
ByImports. 1979, however,Colonial the summer of Colonial

Imports obtained a Renault franchise from American Motors Cor-
poration, by responsible awardingwhich was then for Renault
franchises.

21, 1978,JulyOn Sexton ImportsMotors and Colonial instituted
againstthis suit Renault for violation (Supp.of RSA ch. 357-B

1979) and repurchasebreach of its contract parts.to the After a
hearing, (Charles Gallagher,the Master Esq.)T. reportissued his

judgmentand plaintiffrecommended for Sexton Motors in the
$12,500.00 plaintiffamount of Importsand for Colonial in the

$22,592.41, subjectamount of partsto the return of the to Renault.
(Bean, J.) approvedThe Trial report. UponCourt the master’s

bymotions Sexton Motors and Renault to set aside the master’s
report, the report. reportmaster issued a second This recom-
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mended that Sexton Motors’ motion to reportset aside the be
report judgmentThedenied. also recommended that the in favor

Imports judgmentof Colonial be stricken and for Sexton Motors be
$22,592.41,in subjectawarded the identical amount of to the

parts. approvedreturn of the report,The court also this and
appealed.Renault

argues application (Supp.the ofRenault that RSA ch. 357-B
agreement1979) franchise between itself and Motorsto the Sexton

provision against legisla­retrospectiveviolates the constitutional
Const, 1,pt. Specifically,23.tion. N.H. art. Renault asserts that

1, 1966,agreement Januarypartiesthe formed the on and that the
1,Augustdid not become effective until 1973. Further­statute

more, agreementRenault contends that the fact that the franchise
one-year subjectperiodwas for a to automatic renewal for one-­

year periods consequenceis of no because our decision in v.Geldhof
Associates, 754, (1979),N.H. A.2d 822 establishedPenwood 119 407

newly-enacted may retrospectively applieda statute not be tothat
pre-existing ifa contract even the contract is within a renewal

master,argumentperiod. presented this same to the whoRenault
rejected it.

distinguished groundThe master this case from on theGeldhof
plaintiff sought apply newly-enactedin tothat the that case a stat-
pre-existing period,a contract in the midst of a seeute to renewal

Associates, 754, 823,suprav. Penwood at 407 A.2d atGeldhof
August, 1973,whereas in this case the statute became effective in

began 1,periods Januarythe last of renewaland the on 1978. The
one-yearmaster concluded that each of the renewals was a new

that,contract and because the statute in effect forwas more than
renewal,years prior applicationfour to the 1978 the of RSA ch.

(Supp. 1979) retrospective.357-B to that contract would not be We
agree with the master.

argues findingRenault next that the master’s that Renault
(Supp. 1979) supported byviolated RSA ch. 357-B is not the

unreasonablyrecord. Renault contends that it did not restrict the
sale, transfer, assignmentor of the Renault infranchise violation

III(i) (Supp. 1979) (Supp. 1979).of RSA 357-B:4 or RSA 357-B:9
failed, however, supplyRenault has transcriptto this court with a
Therefore, sufficiencyof the trial. the issue of the of the evidence

findingssupport Paine,to the master’s cannot be raised. Paine v.
874, 876, 790,119 N.H. (1979);409 A.2d Mahon,McCrady791 v. 119

247, 248-49, 1173, (1979); AppealN.H. 400 A.2d 1174 see Ander­of
son, 749, 751, 1043, (1980).120 N.H. 422 A.2d 1045
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argues Sexton Motors was not entitled toRenault also that
damages franchise tofor failure to transfer the ColonialRenault’s

ImportsImports had obtainedbecause Sexton Motors and Colonial
transferringprohibitinginjunction from the franchisean Renault

pur­anybody. This contention merits little discussion. The clearto
injunction preservepose the franchise for Colonialof the was to

plaintiffs prevailedImports in Thein the event the their action.
argument that a transfer of the franchise to Colonialdefendant’s

injunction injunction,Imports thatwould violate the and the
it, prevented the of the franchise to Colonialthan transferrather

Imports merit.has little

damagesargues to Sex­that it was error to awardRenault
agreement repurchaseof the toMotors for Renault’s breachton

inventoryparts neither Sextonof Sexton Motors becausethe
pleadedImports This assertionnor Colonial the breach.Motors

posture pleadingsand of the case below. Sextonoverlooks the
jointImports pleadingsfiled in this case.Motors and Colonial

bypleadingsImports then filed a motion to amend theColonial
allegedadding pleading aliacount. That inter thatan additional
parts prom­repurchaseto the as it hadthe defendant had failed

liberally,jurisdiction, pleadingswe treat and theised. In this
they disputepleadings adequate if ofare inform counsel the and

Berlinguettecase on its merits. v.enable the court to decide the
289,Stanton, 760, 762, Morency(1980);423 290 v.120 N.H. A.2d

Plourde, 344, 346, 791, (1950).96 76 A.2d 792N.H.

Although allegedthe breach of incontract contained the
artfully pleaded,additional count was not it was sufficient to meet

pleadingsthe minimum criteria. It is true that the do not set out
giving alleged breach, they adequatelythe facts rise to the but did

give allegedImportsnotice to Renault that Colonial a breach of
repurchase parts. pleadingsto Ifcontract the the failed to set forth

defense,sufficient facts to enable Renault to a itformulate should
sufficiency pleadingshave contested the of the at the trial. We will

sufficiency pleadingsnot review the of the after the case has been
objection pleadings, allegedlytried without to the because defec­

pleadings bytive can be corrected amendment after the trial.
337, 339,Lakeport Loring, 638,Nat. Bank v. 80 N.H. 116 A. 640

Smith, 143-44,(1922); 143, 558,McDonald v. 79 N.H. 106 A. 559
(1919).

judgment in of Sexton MotorsThat the court entered favor
notwithstanding Imports pleaded thethe fact that Colonial breach

require of this case. Sexton Motors and Colonialdoes not reversal
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action, allegationsjoint con-in and theImports asued Renault
allegations in thecontainedpleading and thein the initialtained

Consequently, Renaultthe same events.concernedcountadditional
ofthe causeprejudiced by determination thatthe master’snotwas

belonged Sexton Motors rathercontract tofor breach oftheaction
Imports.Colonialthan

concerning re-remaining arguments Motors’SextonRenault’s
partsrepurchase the con-covery of the contract tofor the breach

sufficiency actions.support master’sthe evidence to theofcern the
record, sufficiency of the evi-adequate ofthe issue theanAbsent
findings Painesupport of master cannot be raised.to the thedence

Accordingly, judgmentssupra. are affirmed.v. Paine the

Affirmed.

All concurred.
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