
469

stated, of the trialdecisionwe affirm thehereinthe reasonsFor
denying dismiss.motion tothe defendant’scourt

Affirmed.

sit;Douglas, J., concurred.the othersdid not
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Kozerski, bySwanzey, probrief se.Cazmis of
defendants,Keene,Bentley, ofMichael P. for the waived brief

argument.oraland

defendants,Per incuriam. The issue this case is whether the
Swanzey, improperly Hampshireselectmen of refused under New

carryplaintiffs pistolto renew the license to alaw loaded because
plaintiff prior felonyhad athe conviction.

plaintiff felony Maya inThe was convicted of stateanother in
period parole, discharged.After a of confinement and1969. he was

1976, State,SwanzeyplaintiffIn June the moved to in this inand
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police of the town. HeAugust in officersworn as a1976 was
1980,September when he was noti-capacityin that untilserved

appointment was revoked.that hisfied
1978,1976, plaintiffagain in theSeptember and OctoberIn

carry pistol town selectmen. Infrom thelicense to aobtained a
license,1980, applied but the selectmento renew theSeptember he

applica-of “information on theapplication on the basishisdenied
available to the selectmento us that had not beention submitted

previously.”
pursuantpetitioned District Court toplaintiff the KeeneThe

1979) was entitled to(Supp. to determine whether heRSA 159:6-c
hearing,carry pistol After a theto a renewed.have his license

so,doingJ.) In{Davis, upheld decision of the selectmen.theCourt
following findings of fact:the court made the

inplaintiffs character and conduct. the“1. That . .
exemplary and aboveHampshire beenhaveNew

felony convictionreproach; if were not for thethat it
permit.pistolplaintiff to awould be entitled

bypermitground of a thefor refusal2. The sole
person tois not a suitableis ‘a felonSelectmen [that]

pistol permit....’”have a
the court coulddecision were thatreasons for itsThe court’s stated

selectmen,judgment who did notfor that of theitsnot substitute
vagueunreasonably capriciously; RSA ch. 159 is so thatthatoract

felonyanyone ofconvicted awhetherthe court could not determine
obtaining pistolautomatically by from athe statutebarredis
guide“ground court inrules” to thepermit; there are noand that

permit.to a Fromdetermining individual is entitledwhether an
court, plaintiff appealed.thedecision of the districtthat

part1979) provides in relevant that the(Supp.159:6RSA
town,town, anyapplication of theupon of residentofselectmen a

authorizing carryapplicant him to ato such“shall issue a license
applicantappears haspistol if it that theor revolver ...loaded

property anyinjury person hasgood his or orfear toreason to
personpurpose, suitable to be licensed.”proper and that he is a

“[a]ny person appli-1979) provides whose(Supp. that159:6-cRSA
carry pistol revolver has beena loaded orfor a license tocation

may appeal to the district court.pursuant to RSA 159:6”denied
requires the court to conduct aof alsoThat section the statute

dayshearing to a decision within four-within fourteen and issue
days hearing.theteen after

standard of review in RSAfirst consider theWe must
(Supp. did not1979)159:6-c courtdistrictappeals. Although the
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judgmentbelieve that the statute allows the court to substitute its
selectmen,for that of the manywe think that it does. Unlike other

statutes,appeal 541:13;e.g. (Supp.RSA 1979),RSA 31:78 there is
requirementno (Supp. 1979) anyunder RSA 159:6-c pre-that

sumption of reasonableness be accorded the decision of the select-
appears contemplatesmen. It to us that the statute that the dis-

trict court would hear evidence and make its own determination
petitioner“whether the is entitled to a license.”

reject argumentplaintiffs prior felonyWe the that his con­
byviction cannot be considered the selectmen or the district court

because it occurred ofoutside this State. The fact that the convic­
preventtion was in another state does not its use for otherwise

proper purposes.

reject plaintiffs attemptWe also the to invoke the exclu­
sionary plaintiff chargedrule. The was beingarrested and with a

possessionconvicted felon in of a firearm in violation of RSA 159:3
though exempt policeeven he was as a officer under RSA 159:5.
charges SeptemberThe were bydismissed in 1980 the district

plaintiff allegescourt. regardingThe that the information his fel­
ony conviction came to the selectmen after his arrest under RSA

brings159:3. fail to playWe see how this exclusionaryinto the
rule, however, assuming applieseven it to an administrative deci­

department, obviously,sion. The sheriffs obtained the information
question prior allegedly illegal arrest,in to the not as the result of

receipt byit. The of the information the selectmen was not the
consequence any illegalof part police,conduct on the theof and

exclusionarythe applicablerule is therefore not to the case before
us.

agree however,plaintiff,We do with the that RSA 159:6
does not bar the issuance of a license ato convicted felon who other­

qualifieswise person.”under the statute as a “suitable Nowhere
prohibitdoes RSA ch. 159 carryinga convicted felon from a

pistol. Moreover,loaded togetherRSA 159:3 and pro­RSA 159:7
statutory byvide a maymechanism which a convicted felon own or

possess pistol, provideda permithe first obtains a from the
This, us,selectmen. it seems to is a clear indication that it was not

absolutelyintended that felons be owning possess­barred from or
ing pistols they may, “suitable,”and that if otherwise obtain a

carry Althoughlicense to priora felonyloaded one. a conviction
may be determiningconsidered as one factor in appli­whether the

person licensed,”cant is a “suitable to be it is not an automatic
bar.
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case, felonyprior did notpresent the convictionIn the
years the time thegun weapon was eleven old ator andinvolve a

plaintiffsthat theThe district court foundpermit was denied.
exemplaryHampshire beenin New haveand conduct“character

felonyreproach; if for the convictionthat it were notaboveand
appearspistol permit.” theto a It thatplaintiff would be entitled

felonyincorrectly conviction to be an auto­considered thecourt
carry pistol.of a license to abar to the issuancematic

for ais therefore remanded to the district courtThe matter
whether, includingon the basis of all the evidencedetermination

conviction,felony plaintiff personis a “suitable to bethe the
and, is,if an order that a license be issued to him.licensed” he

and remanded.Reversed
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