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case, felonyprior did notpresent the convictionIn the
years the time thegun weapon was eleven old ator andinvolve a

plaintiffsthat theThe district court foundpermit was denied.
exemplaryHampshire beenin New haveand conduct“character

felonyreproach; if for the convictionthat it were notaboveand
appearspistol permit.” theto a It thatplaintiff would be entitled

felonyincorrectly conviction to be an auto­considered thecourt
carry pistol.of a license to abar to the issuancematic

for ais therefore remanded to the district courtThe matter
whether, includingon the basis of all the evidencedetermination

conviction,felony plaintiff personis a “suitable to bethe the
and, is,if an order that a license be issued to him.licensed” he

and remanded.Reversed
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Warhall, (EdmundLondonderry J. Boutin onFryer, ofBoutin &
brief), by for the defendants.briefthe

declaratory judg-petition forThis case involves aPer curiam.
Derrybrought by plaintiff491:22 Town of tounder RSAment

planningcomposition of the town’s board subse-thedetermine
11,meeting on 1980. Thethe town Marchquent to elections held at

(CharlesJ.) approved(Bean, the T. Gal-Superior Master’sCourt
planningEsq.) . . . con-lagher, that boardrecommendation “[t]he

three-year inwere elected for termsmembers whosists of three
meetings1979, expire of 1981terms at the townand whose1978

be,may ofwhen the successor each ofthe case andand 1982 as
qualified. The other four members . . .elected andthem has been

Seluk,Blanchard, BenjaminDaniel C. C. AdamsEdward J.are
expireTompkins, at the 1981 townH. whose termsFrederickand

qualificationmeeting upon and of their succes-the electionand
Casten,defendants, MayBenjamin C. Adams andThesors.”

appealed.
1976, 1975) pertinent part(Supp. in as follows:36:4 readIn RSA

towns, planning shall con-“II. In of the boardthe case
members, optionat the of thesist of either five or seven

may pro-meeting, membership filled asand betown the
(a) (b).subparagraphin orvided

may(a) the town choose one select-The selectmen of
member, appointand four orman to act as an ex officio

persons, depending upon whether the entiresix other
members, respec-planning five or sevenboard includes

tively.
town, meeting,(b) by majority vote at the townThe

planningmay of the board.decide to elect the members
meeting,procedure adopted the town theIf such a is at

planning members shall be elected at the nextboard
followingregular meeting intown the manner:

board,(1) planning the townFor a five member
term,yearinitially elect two members for a oneshall

year member for aone member for a two term and one
year fifth member shall be a selectmanthree term. The

selectmen, officio,byappointed ex whose term shallthe
correspond the term ofhis official tenure. Thereafterto

years.planning shall be threean elected board member
board,(2) planningFor a seven member the town

term,initially yearshall elect two members for a one
yeartwo members for twoa two term and members for
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yeara three term. The seventh member shall be a
by selectmen,appointed officio,selectman the ex whose

correspondterm shall to his official tenure. Thereafter
planningthe term of an elected board member shall be

years.three
(3) appointed planningIf a town with an board votes

board,planningto elect the the ofterms office of the
existing expiremembers of such board shall when the

planningfirst election of board members is held.”

agree 2, 1976,partiesThe onthat November the town voted “in
11(b), Planningwith RSA 36:4 to elect a member7accordance

Board; term; term;year year2 1 2members for a members for a 2
term;year2and members for a 3 the 7th member to be a Select-

byappointedman the Selectmen . . . .” The master found inthat
succeeding years, planningthe town twoelected board members

appointedand the selectmen one of their number to sit as the sev-
enth member ex officio.

1, 1979,July legislature 410,ChapterEffective the enacted Laws
1979, subparagraphs (1), (2) (3)of which deleted and from RSA

11(b)(Supp. 1975) subsequently part36:4 and read in as follows:

Planning“410:4 Members of Board. Amend RSA 36:4
by striking(supp.) said sectionas amended out and

inserting following:placein thereof the
Planning36:4 Personnel of a Board....

towns, planningIn the case of the board shall con-II.
members, optionsist of either 5 or 7 at the of the town

meeting, membership may providedand the be filled as
(a)subparagraph (b).in or

may(a) of choose one select-The selectmen the town
member, appoint 4and or 6man to act as an ex officio

plan-persons, depending upon whether the entireother
members,ning respectively.5 orboard includes 7

town, by majority meeting,(b) the townThe vote at
may planningdecide to elect the members of the board.

meeting,procedure adoptedIf such a is at the town the
planning board members shall be elected at the next
regular providedas in RSAtown election 669:17.”

During period,the 1980 inadvertentlyelection the town was
affectingof 11(b)unaware the 1979 amendment (Supp.RSA 36:4

1975). during filing periodIt notified votersthe the that there
openings planningwere three-yeartwo on the board for a term

vacancyand also informed them of the need to fill a of an addi-
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one-year filed for eacha term. Three candidatesmember fortional
one-year electionthree-year The official ballotand terms.of the

three-yearfor the terms andto vote for “two”instructed the voters
one-year term.for thefor “one”

three-year was: Edward J.vote for the termsThe result of the
Seluk, votes;votes; MayBlanchard, 1635 andDaniel C.1875

BenjaminCasten, one-yearThe vote for term was: C.860 votes. the
votes;votes;Adams, Tompkins, and PeterFrederick A. 10401103

Garafalo, Blanchardvotes. The moderator declared andN. 362
three-year terms and AdamsSeluk as the candidates to theelected

one-yearas elected to the term.
1980,early April ofIn the became aware the 1979selectmen

11(b) (Supp. 1975)36:4 and that the ballotamendment to RSA
planningshould have for the election of a third boardcalled

providedreplace ex Asmember to the officio selectman member.
by they(Supp. 1979), appointedfor IV P.RSA 36:7 Paul Collette

they vacancyfillto what understood to be a on the board.
Although clerk,byhad in theMr. Collette been sworn town the

board, Adams,planning Benjaminchairman of C. refusedthe to
let him ofsit as a member the board.

1980,24,planning meeting AprilonAt a board defendant
Adams, acting capacity,in his official stated his belief that

term,people three-yearbecause had thethree filed for all three
people Mayshould have been elected and that Casten should fill

three-year position despitethe third the fact that the ballot
only three-yearinstructed voters to vote for two members. He con-

that,vacancy therefore,cluded that was nothere on the board and
authority appoint personthe noselectmen had to fillto a the

alleged interim,vacancy. In plan-the defendant Casten attended
ning hearings pendingboard but did votenot the resolution of

legallywhether she was a member of the board.
brought declaratorypetition judgment.The town then a for

hearing,After a the master ruled that the four candidates who
one-yearhad most irrespec-received the votes sitshould for terms

length theytive of ofthe the term for which had stood. He ruled
thoughthat even the form of ballotthe did not conform to the

changes by (Supp.mandated the 1979 ch.amendment to RSA 36
1975), irregularitiestechnical toshould not be allowed disfranchise
the voters. He further ruled that the 1979 toamendment RSA ch.

(Supp. 1975) away three-year36 “did plan-with terms of elected
ning provisionboard and . . .members deleted the for a selectman

by appointment by town,to sit ex-officio the selectmen.” The as
defendants, disagree bywell as withthe the results arrived at the

court.
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argueThe defendants that the 1979 amendment modified RSA
11(b) (Supp. 1975) provisionto the extent it deleted36:4 that the

selectmen,by byappointmentfor a selectman to sit ex officio the
thereby creating vacancy Theyupon. urge upona third to be voted
us, however, planningthat it did not alter the terms of elected

argues itboard members. The town that was not the intent of the
legislature position appointedto abolish the of the selectman as an

Although conceding Chapterex officio member. that 410 of the
members,of no terms of office forLaws 1979 established elected it

argues inadvertently contrarythat this was done and is to the
legislative persuaded by arguments anynot the ofintent. We are

parties.of the

case,statutoryany interpretationIn we first look at the
intent,legislativelanguage of the statute itself to determine and

unambiguous,”language plainis and wethat need not“[w]hen
beyond legislativeindications oflook the statute for further intent.

Botsch, 600, 601, 301, (1980).120 N.H. 420 A.2d 302 “InSilva v.
words, legislative intent is to be found not in what theother the

said, meaninglegislature might but rather in the of what ithave
say. (Citations omitted.) speculateHence this courtdid cannot

legislativeany supposed appropriately expressedupon intent not
Prods., Inc.,languagein the of the act itself.” Corson v. Brown 119

20, 23, 640, (1979);642 see Bani v.N.H. 397 A.2d Sant Ashram
Sec., 74, 77, 34, (1981).Dept. of Empl. 121 426N.H. A.2d 36

410,ChapterAn examination of section 4 of Laws of
1979, ambiguity. legislature plainreveals no The in terms “[a]­

(supp.) by strikingRSA 36:4 as amended out said sectionmend[ed]
(Emphasis added.). . . .” This leaves no doubt in our minds that

legislature (Supp. 1975)the intended that RSA 36:4 ofbe no
Charlestown, 286,further force or effect. See Frizzell v. 107 N.H.

288-89, 742, (1966).220 A.2d 744-45 The 1979 amendment did not
subparagraphs (1), (2) (3) 11(b) (Supp.reenact and of RSA 36:4

Rather,1975). effectively three-yearit abolished the terms for
board,elected board members and the ex officio member of the

unambiguous languageplainand directed in and that if a town
board,planning theydecides to elect members of the shall be

Consequently, reject“providedelected as in RSA 669:17.” we the
argument legislaturepartiesof both that the did intend tonot

three-year planningterms of members of theabolish the board.

1979,410, legislatureBy Chapter of the codified “theLaws
cityprocedures to be followed in elec­election laws relative to the

tions, village district elections.” N.H.H.R. Jour.town elections and
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410,(1979). legislatureChapterIn 1448 section of the enacted two
settingchapters specific provisionsnew forth and detailed for town

village (Supp. 1979).district elections. RSA chs. 669 &and 670
chap-Several references to terms of office in thesecontained new

legislative enactingaters demonstrate awareness of tenure in the
Indeed, 669:17,RSA whichstatutes. controls the election of offi-

11(b) 1979),(Supp.cials under RSA 36:4 contains two references to
serving appointingor “until the next annual town election or meet-
ing.” language present chaptersBecause the in ofboth these
clearly expresses legislature,the of speculateintent the we “cannot

any supposed legislativeupon appropriately expressedintent not
Prods., Inc.,languagein thethe of act itself.” Corson v. Brown 119

23,atN.H. 397 A.2d at 642.
Casten, Mkt.,relying Gerry’s Inc.,Defendant on Keene v. Cash

165, (1973), argues113 N.H. 304 A.2d 873 also that the instruction
irregularityto the voters to “vote for two” was a mere technical in

appliedthe form of the ballot and should not be to defeat the will
toof or disfranchise the voters. She concludes that there existed

three vacancies and that because there were three candidates who
votes, irrespectiveall ofreceived them should be declared elected

of the instructions of the ballot.

resolvingWe are mindful that election difficulties . . .“[i]n
be thecare must taken that matter is not decided on the ofbasis

goalunwarranted technicalities. The must be the ascertainment of
legally expressed Justices,Opinionthe choice of the voters.” theof

756, 759, 209, (1976).116 N.H. 367 A.2d 210 Defendant Casten’s
however,Gerry’s Mkt., Inc., misplaced.v.reliance on Keene Cash is

merelyhold thatWe the instructions to the voters were not a mat­
ofter form but rather were substantive in nature and a material

Cates, 441, 446-47,of thefeature ballot. State v. 105 Tenn. 58Cf.
649, (1900). us,S.W. 650 theBased on record before there is no

Blanchard,doubt that candidates Seluk and Adams were the
“expressed ofchoice the voters.” We therefore do not hesitate to

they duly board,planninghold that were elected members of the
one-yearfor or qualificationalbeit terms until the andelection of

so, however, respecttheir successors. This is not with to the
candidates, Tompkins.defeated Casten and

legislature providedThe oversightalso foresaw and for an
part process.on ofthe officials in the (Supp.elective RSA 669:61

1979) provides neglectsthat “whenever a town ... to fill an elec­
office,” vacancytown bytive that shall filledbe as authorized law.

(Supp. 1979) providesRSA 669:70 further that vacancies on a town
planning board shall be filled in with (Supp.accordance RSA 36:7
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vacancy for1979), provides that a an electedwhich in turn
by until the next election. Wefilled the selectmenmember shall be

vacancy that theon the board existed andtherefore hold that a
properly appointed Paul P. Collette.selectmen

argumentsany policyaddressedWe have not “[b]ecause
laws, interprettois not to make the butthe function of this court

them, argumentsany public policy to the wisdom ofrelevant[and]
consequences should be addressed to the Gen­statute and itsthis

843, 403,839,Logan Logan, 424 A.2d 405v. 120 N.H.eral Court.”
(1980).

legislatureFurthermore, knew what itwe are convinced that the
410,by adopting Chapter of 1979. Inaccomplishing Lawswas

(1979)Jour. 1545support we note that N.H.S.of our conclusion
Conley havingrepresents as said:Senator

lot of hard work done on this“. . . There has been a
goneby peoplepeople. of House havea lot of The thebill

it, by secretarystep step. office is inThe of state’sover
goneattorney general’sapproval office hasof it. The

bybypage page scrutinizedover it and it has also been
of the Ballot Law Commission and thesesome members

somethingpeople about electiondo know a little[who]
President,laws, Mr. are in favor of this bill.”

Exceptions part,sustained in
part.overruled in

Request of the Senate
No. 81-196

Opinion of the Justices

11, 1981June


