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in). regulation disposal garbageofThe of the and waste falls
“Quitecategory. obviously, expeditiouswithin that the removal

disposal protect againstand of waste substances are essential to
menaces, fire,dangerhealth of and offensive and unwholesome

Municipal CorporationsMcQuillin, The ofsmells.” 7 E. Law §
Cohen, 543, 545,(3d 1968); see24.242 ed. rev. State v. 73 N.H. 63

928, regulation(1906). Although dumpa such as the one inA. 929
land,incidentallymay affect the use of that fact does notthis case

zoning regulation. an incidental effect on the use ofmake it a Such
enough require“comprehensive” to that the ordinanceland is not

adopted pursuant to 31:60 to :89. See Beck v. Townbe RSA of
798-99,Raymond, A.2d at 850-51.118 N.H. at 394

Londonderry dump ordinance is validhold that theWe
disposalbypreempted RSA IV. Local review ofand not 147:30-d

statutorypart of the scheme. Because thesites is an essential
complied dumpwith the local ordi­plaintiffs in this case have not

nance, orderingin them to do so.the master was correct

note, however, of the town selectmen inthat the actionsWe
bytypeof envisioned the statute. Selectmenthis were not thecase

inquiry acareful to determine whether site wouldshould make a
injurious publicor to the interest”a nuisance “beconstitute before

Ordinarily, requiregiving thatapproval. that determination would
proper procedures set out in local ordinances be followed.the

Affirmed.

All concurred.
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P.A.,Devine, Millimet, (MollyBranch ofStahl & Manchester
Mugler brief), by plaintiffs.on the brief for the

Green, Green,(Leonard byofGreen & Manchester S. assisted Jon
Jr., byGroetzinger, brief),on the brief for the defendants.

appeal byPer curiam. This is an from a decree entered the
Superior C.J.)(Dunfey,Court after we had remanded this case “to
the trial court to determine from the record and in accordance

opinion, Steinberg’swith our legallywhether heart attack was and
medically bycaused Hampshirehis work-related stress.” New
Supply Steinberg, 223, 231, 1163,v.Co. 119 N.H. 400 A.2d 1169
(1979).

Steinberg,Edith Steinberg,Defendant wife of Morton filed a
compensationclaim under RSA 281:22 for workmen’s benefits for

herself and her minor children as a result of her husband’s death
11, 1974,from a April“massive heart employedattack” on while

by plaintiff Hampshire Supply Company,New deputyInc. The
labor employmentcommissioner found that the decedent’s caused
his heart attack and compensationawarded for his indeath accord-
ance with the above statute.

plaintiff employer appealed superiorThe and its insurer to the
trial, Steinberg contended,court. At Mrs. and the trial court

found, coupled regularthat opera-with the deceased’s duties as
manager business,plumbingtions of a warehouse he had been

merger negotiationsinvolved in intensive for ornine ten months
attack, working daysbefore his heart six to seven a week with

dailymuch overtime.
conditions,argued together withShe that these work-related the

deadlines,pressure resulting imposition of intensivefrom the
negotiations, factors, caused,precipitatedand other and thus or at

to,least contributed her husband’s death.
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The court found that there “is a substantial amount of con-trial
flicting expert testimony relationshipas to the betweenmedical

employment the cause of his death .... Not-the deceased’s and
withstanding foregoing, experts [agree that]the the medical . . .

long history obesity,prior death,to the deceased’s he had a of
smoking, pressure significantlyand a elevated cho-elevated blood

count.” The court also found that the deceased’sfather hadlesterol
the mother had haddied of a heart attack and that deceased’s

by sixty-five.age that,the of It further foundthree heart attacks
single,“[although not decisive in and of itself . . . there was no

triggeredoccurrence that thesudden event or work-related
myocardiac by workingtheinfarction suffered deceased while at

April 3,his desk on 1974.” The court concluded that Mr. Stein-
causallyberg’s was not related or attributable to hisdeath

underlyingemployment, but that his death “was the result of an
was, in the circumstances on theheart disease which and facts

Accordingly,presented, not work-related.” the court decreed that
dependents compensationnot entitled tothe deceased’s were bene-

Steinberg appealed.fits. Mrs.
appeal, Steinberg’s exceptions.firstOn that we sustained Mrs.

doing conflicting testimonyso,In we found medical on whether
psychologicalwork-connected overexertion and sustained stress

stated, however,can cause a heart attack. We that:
interpretresponsibility applythis“It is court’s to and

currently rejectTherefore,law as it exists. we thethe
position that work-connected overexertion and sustained

providepsychologicalstress can never the medical causal
compensable myocardial infarctions,nexus for and a

legalsingle precipitating require-is not asudden event
ment.”

230,Steinberg,Hampshire Supply 119 N.H. at 400New Co. v. A.2d
at 1168.

legalus, we outfirst before set the causationWhen this case was
proventest to be used to ascertain whether a claimant has “that

legalthe work-related stresses were a causal factor in the heart
legalattack which ensued.” Id. The actual test for causation varies

upon priordepending whether there is a weakness or disease in
231,of the Id. at 400 A.2d at 1168.the heart individual. This anal-

ysis ‘personal by“takes into account the risks’ contributed the
‘employment present Note,worker the risks’ in hisand work.”

Compensation:Injuries LegalHeart Under Workers’ Medical and
(1981).Considerations, 1365,14 U. L. Rev. 1389Suffolk We also

legalemphasized causation,“[i]n is,that addition to that that the
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prove as a factwork-connected, alsomustthe claimantswasstress
Steinberg, 119Supply v.Hampshire Co.Newcausation.”medical

1168; v. Workmen’s231, see Modernat400 A.2datN.H. Transfer
1979).Bd., (Pa. Ct.Commw.A.2d 900Appeal 408Comp.

argu-remand, and heardinvitedhearing the courtontheAt
pertaining to the remand.positionsby on theircounselments

surroundingthe circum-reconsidering andthe evidenceUpon
death,Steinberg’s its con-the court reaffirmedtowhich ledstances

carry required burden ofthedid notclaimants“that theclusion
stated,Rather, “the attackestablishing legal the courtcausation.”

pro-expectedof anthe resultprobably otherwisethanmorewas
and stateconditiongiven overall medicaldeceased’sgression, the

causation, reit-the courtrespectdevelopment.” to medicalWithof
Steinberg’s was the resultfinding deathprior Mr.“thatitserated

was, in the circumstancesunderlying whichheart diseaseof an
Accordingly, thepresented, not work-related.”on the factsand

decree,prior andin itsresult reachedthecourt reaffirmedtrial
Steinberg appealed.defendant

. . trouble-most.compensability attacks ... [is a]of heart“The
Larson, Thecompensation law.”problem in workmen’ssome

Sug-Analysis andCompensation: Anin Workmen’sCases”“Heart
441, (1967); v.Solutions, 441 see JacksonMich. L. Rev.gested 65

18,255-56,Inc., 252, 20-21265 A.2dLegere, 110 N.H.Emile J.
adjudicationC.J., ofconcurring specially). “The(Kenison,(1970)

compensation is dif-injuries lawsunder worker’sfor heartclaims
coronary heart diseaseprogressive nature ofof theficult because

ambiguous relationshipand the physicalof emotional stress and
development aggravationexertion to the coronaryand of heart

Note, Injuriesdisease.” Heart Compensation:Under Workers’ Med-
Considerations,Legalical and 14 SUFFOLKU. L. Rev. at 1365.

conflictingIn this there wascase evidence as to whether
employment legalthe stress of the decedent’s was the medical and

causation of the deceased’s heart attack. It is well settled that the
weighing testimony credibilityof andthe the assessment of its was
solely province Ballou,within the of the trial court. Ballou v. 118

463, 465-66, 1169, (1978); CroydonN.H. 387 A.2d 1170 see Town of
126,Board, 442, 446,Advisory 121 N.H. 431 A.2dUsev. Current

Furthermore, when,(1981). case, competent129 as in this there is
supportmedical evidence to a determination that the decedent’s

employment causallyactivities were not related to his heart attack
death,resulting reviewing mayand a court not substitute its

judgment though contraryfor testi­that of the trial court even
mony supportedreceived result. Modernwould have a different
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Bd.,Comp. Appeal (Pa.v. Workmen’s 408 A.2d at 902Transfer
1979).Commw. Ct.

original hearingthe record of theWe have examined and
remand,hearing including deposi­that of the on the exhibits and

tions, light opinion remandingof our thein the matter to the trial
remand, goingOn the trial court stated that it was tocourt. review

in with thethe defendant’s claim accordance new rule of law
Hampshire Supply Steinberg,in Co. v.enunciated New 119 N.H.

223, (1979), of400 A.2d 1163 and our review the record indicates
supportthe court did so. Because there is evidence to the trialthat

byfinding that the decedent’s heart attack was not causedcourt’s
work-connected stress rather was the resultor attributable to but

disease,underlying findingan heart that must stand. See Auto­of
Associates, Inc., 177,EquityHousing Corp. 121v. First N.H.mated

180, 886, 356, 357,(1981); Duby Osgood,v. 120428 A.2d 888 N.H.
326, (1980).415 326A.2d

uphold the trial court’s determination that theWe therefore
compensationentitled to workmen’sclaimants are not benefits as

Steinberg.the result of the death of Morton

Affirmed.


