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Hillsborough
No. 80-394

H. BoucherMichael

v.

Employers Casualty CompanyMutual

12,June 1981

Smith, Currier, Connor, Lieberman, (JeffreyWilder of Nashua&
orally), plaintiff.A. onZall the brief and for the

Nourie,Wiggin (Richard& of Manchester B. McNamara on the
orally), forbrief and the defendant.

Brock, declaratorypetition judgment (RSAJ. This is a for
491:22) plaintiff damagesin which the seeks to determine whether

injuries operatinghe incurred aas result of he sustained while his
motorcycle byare covered the uninsured motorist endorsement in

policy Superiorthe insurance that covers his automobile. The
{Goode, J.) upon pleadings,Court considered the case based the

agreed facts, supporting byofstatement and memoranda filed the
parties, plaintiff’s damagesand thatruled the were coverednot

liability policy. plaintiff appealedunder the automobile The to this
follow,For plaintiff’scourt. the reasons which we hold that the

liability policy coverage plaintiffautomobile does afford to the for
injuries operating motorcycle.the which he received while his
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2, 1978, operatingMay plaintiff was his own uninsuredtheOn
by automobile. At themotorcycle struck an uninsuredand was

accident, plaintiff also owned a 1971 Chevrolettheof thetime
bypolicyunder a issued the defend-was insuredautomobile that

268:15-a, policy anthat insurance containedPursuant to RSAant.
Claiming coverage for the dam-endorsement.uninsured motorist

endorsement, plain-ages in under that thehe suffered the accident
The claim was denied on thewith the defendant.tiff filed a claim

followingground forth in uninsuredexclusion set thethat the
coverage plain-policy forprovisions excluded themotorist of the

injuries.tiffs

partpolicy applyThis does not under“EXCLUSIONS.
IV uninsured motorist section]:[the

bodily injury occupying(a) while anto to an insured
by(other automobile)an insured ownedautomobile than

the named insured....”

Following coverage defendant,by plaintiffdenial of the the
brought present petition.the

First,arguments.appeal, plaintiff presents twoOn this the
repugnant to our uninsured motor­he claims that the exclusion is

statute, Second, arguesist RSA 268:15-a. he that the exclusion
only operatingapplies to named insured while he is an uninsureda
automobile, operationnot to his of an uninsured ownedowned and

motorcycle.
plaintiffs argument readily disposed of as it raisesThe first is

the same issue that we addressed in Beliveau v. & DedhamNorfolk
Co., 73, (1980). specifi-411 1101Mut. Fire Ins. 120 N.H. A.2d We

cally repugnantin that case the exclusion was not toheld that
RSA 268:15-a.

considering argument,plaintiffs spe-In second we must refer to
policy provisions applicablecific and definitions. Under the exclu-

sion, clearly injuries damagesplaintiff ifthe is not insured for and
they occupyingwere sustained “while an automobile[he was]
(other automobile) by ques-than an .insured owned . .” The[him].

plaintiffs motorcycletion which must be answered is whether the
is, exclusion,purposesfor Ifof this to be considered an automobile.

is, plaintiff coverageit then the would not be afforded under the
policy.

coverageIf indeed it was the intent of the insurer to exclude for
damages arising operationits insured’s hisout of of all motor

by policydriven vehicles owned him but not insured under his
defendant, accomplishwith the its use of the word “automobile” to
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dictionaryquestionable. least one definespurpose best Atis atthat
vehicle, pas-[especially] a car forautomobile as “[a] four-wheeled

sengers, carrying propellingits own mechanism. . . .” New Web-
Dictionary English Languagester’s of the (College Edition

1975) (emphasis added). alsoSee Webster’s Third New Interna-
Dictionary (unabridged 1961). least,verytional At the the use of

ambiguitythe word “automobile” creates an as to whether the
motorcycles,term includes which are two-wheeled vehicles. Within

itself,policy followingthe confines of the insurance the definition
“given: passenger'private pri-is automobile’ means a four-wheel

passenger, wagon jeep typevate station or automobile.” While this
apply alone, onlydefinition does not to the word “automobile” it

ambiguity.adds the overallto

electingIn to use the word “automobile” in the exclusion in
question, exclusionarythe insurer has created an clause that is
reasonably susceptible interpretations: (1)to different “automobile”

vehicles, insured;plaintiff (2)is limited to four-wheel and the is or
motorcycles, plaintiff“automobile” includes and the is not insured.

adopt interpretationIn such situations we will the that favors the
Shield,Trombly 764, 771-72,insured. v. Blue 120 N.H.Cross/Blue

980, (1980). Accordingly,423 A.2d 984-85 we hold that the
provide plaintiffdefendant must the with uninsured cov­motorist

erage up applicable policy damages.to the limits hisfor

Reversed; judgment plaintiff.thefor

All concurred.
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