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RepresentativesRequest House ofof the
81-141No.

Opinion of the Justices

12,June 1981

82, requestingresolution, anfollowing No.House ResolutionThe
Representa-byjustices adopted the ofHouseopinion of wasthe

28,1981:1981, April23, onApril filed in this courtandtives on
847,Bill Ail“Whereas, house Housependingis thethere before

systemfinancing forpublic campaignestablishing partialaAct
bygovernor’s isgovernor council which fundedandforcandidates

appropriations;legislative andoptional
“Whereas, qualify publicprovidesbill in order to forsaid that

financing, gubernatorial primary 10in raisecandidate a musta
expenditure contri-percent of the overall limitation in matchable

less, governor’sfor councilof or and a candidate thebutions $100
primary percent expenditure lim-a raise 10 of thein must overall

less;in of oritation matchable contributions and$50
“Whereas, provides percentsaid bill that once this 10 threshold
reached, governor publicis a candidate for can receive of$1

financing contributions,funds for each additional of matchable$1
governor’sand a candidate for can forcouncil receive each of$1 $1

presented matching percentinmatchable funds a block 10 of the
limitation;spending and

“Whereas, provides spendingsaid bill further that the limit for
governor’s $100,000 averagethe israce or times the number$.40

governor elections,gubernatorial2of votes cast for at the last
less, spendingiswhichever while the limitation for the council

$10,000 averagemultiplied byis ofraces the lesser or the$.40
number of votes cast in the councilor race in the district in the last

elections;2 council and
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“Whereas, an proposedamendment has been to said bill which
replace public campaign systemwould financingthe bill’s with a

limiting campaign expenditures byforformula candidates for
office, expenditureUnited States and state under which no shall

purpose promoting anybe made for the of the success or defeat of
party, person by governor,measure or fora candidate United

senator, representative Congress, governor’s councilor,States in
officer, senator,county representative generalstate or to the court

election,or in his behalf in a state which exceeds the sum of $.40
bymultiplied qualifiedthe number of voters to for thevote office

election;precedingthe atcandidate seeks the last biennial and
“Whereas, questions constitutionalityhave arisen as to the of

it; now,proposed therefore,both the act and the amendment to be
it

by Representatives:“Resolved the House of
Supreme respectfully“That the Justices of the Court be

requested give followingopinion upon questions:to their the
partial public financing systemcampaign“1. Is the for candi-

governor governor’sdates for and council in House Bill 847 which
spending ceiling only publicsets accepta for candidates who

financing constitutional?
proposed replaces“2. Is the amendment to House Bill which847

systempublic campaign financingthe bill’s awith formula for
limiting byexpenditurescampaign uponcandidates based a dollar

multiplied by qualifiedamount the number of forvoters to vote
precedingthe office the candidate seeks the lastat biennial elec-

constitutional, any problemstion it resolveand does constitutional
may by presentBillwhich be raised House 847 in its form?

copies“That the clerk of the House transmit 7 of this resolution
alongSupreme equalto the of theJustices Court with an number

copies proposedofof HB 847 and the amendment to HB 847.”
followingThe answer was returned:

To Representatives:the Honorable House of
questionsThe presentedherein are similar to those trans­

bymitted the Honorable OpinionSenate and answered in theof
Justices, 434,121 N.H. (1981).430 A.2d 191 questionThe first is

campaign spendinga ceilingwhether is appliedconstitutional if
only publicto those candidates for accept publicoffice who financ­
ing. SupremeThe United States Court has held that similar limi­
tations, voluntarily byassumed those who towish avail themselves

publicof the financingof politicalbenefits of campaigns,their vio­
provisionlate no of Valeo,the federal Buckleyconstitution. See v.
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29,bill No. see1, (1976). proposedUnlike Senate95-99424 U.S.
campaignlimitssupra, House bill No. 847Opinion the Justicesof

pub-voluntarily accepttochoosesonly candidateaspending when
spend-impositionopinion of afinancing. theour thatIt is alsolic

makingtoceiling public as a conditionfor officeing on candidates
Const, 1,pt.not violate N.H.to them wouldpublic availablefunds

32.art.

would elim­to bill 847 thatproposed amendment HouseThe
whicha billfinancing of bill and leavepublic feature theinate the

spendingcampaign of alllimit on theimpose absoluteanwould
guaran­light speechhowever,candidates, in of freecannot survive

U.S. Const.constitutions.and federalboth the Stateundertees
Const, Valeo,1, 32;I; pt. Buckley 424 atv. U.S.art.N.H.amend.

Justices, 434,59; (1981).the 121 N.H. 430 A.2d 19154, Opinion of
question 1 in affirmative andthenumberWe therefore answer
negative.2 in thequestion number
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proposed House bill 847.tutionality proposed amendment toof the

Request of the Senate
81-142No.

Opinion of the Justices

12, 1981June


