
547

Ass’n, CityInc. v.Circuit, England TradeNew Accessories of
docketed,8, 1980),Nashua, (D.N.H. appeal No.No. Dec.80-530-D

23, 1980), Supreme of(1st as Courtas well theDec.80-1822 Cir.
Estates, VillageStates, Inc. v.Flipside,Thethe United ofHoffman

rev’d,Estates, 1980),Supp. (N.D. Ill. 639 F.2dF. 400485Hoffman
currently(1981),1981), granted, 3028(7th cert. 101 S.Ct.Cir.373

raising challenges toconstitutionalreview caseshave under
thus be forth-answer willparaphernalia A more definitivelaws.

regardcoming the federal constitution.at least with to
statute,conclusion, proposedfind the which is aimedwe thatIn

exceptdrugcurbing paraphernalia, isof constitutionalat the use
language proposed 318-B:2 III that would banin RSAfor the

drug paraphernalia.part” ofpromoting “in the saleadvertisements
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Smith,Gregory attorney general Cohen,(JeffreyH. R. assistant
attorney general, Townsend,on the brief and James E. assistant

general,attorney orally), for the State.
cityMorang, attorney, Park,Charles H. and David S. assistant

city attorney (Mr. Morang and Mr. Park on the brief and Mr. Park
orally), City Keene, Cityfor the of the of Nashua and the New
Hampshire Association,Municipal curiae,as amici and for the
City Manchester,of as intervenor.

Bois, questionsJ. The of bylaw transferred to inus this case
(O’Neil, J.)the Manchester essentiallyDistrict Court ask us to

legaldetermine appointedwhether counsel under RSA 169-C:10
(Supp. 1979) represent indigent parents chargedto with child ne-
glect may compensated bybe the State under RSA ch. 604-A
(“Adequate Representation Indigentfor Defendants in Criminal
Cases”) byor the town in which the child resides under RSA ch.

(Supp. 1979) (“Child169-C Act”). remand, holdingProtection We
liabilityimposes payingthat RSA ch. 169-C for such costs on the

town in which the child resides.
5, 1979, petition broughtOn December pursuanta was to RSA

(Supp. 1979), alleging D.,169-C:7 that Karen the natural mother of
D., minor, “neglected”Heather a had the child as that term is

XIX(a)in (b) (Supp. 1979).defined RSA 169-C:3 & The court set
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arraignment,12, 1979, the motherbutthe date forasDecember
forthe caseappear The court continuedon that date.did not

13, 1980, temporary cus-hearing awardedon March andfurther
toThe mother failedtody of welfare.child to the divisionof the

hearing as at another scheduled13 as wellappear the Marchat
23, 1980, whichhearing. finally appeared in on atcourt JuneShe

Gagnon representAttorneyappointed Paul M. tocourttime the
15, 1980,1979). July(Supp. thepursuant Onto RSA 169-C:10her

regardingby motherapproved executed thea consent decreecourt
custody court continues tophysical of the child. The districtthe

underlyingjurisdiction regarding themerits of case.theexercise
21, 1980, GagnonAttorney submitted a bill to theOn October

on behalf ofDistrict Court for services renderedManchester
1980,19,approved andcourt the bill on DecemberKaren D. The

pay-approvalfor further andsubmitted it to the Judicial Council
15, 1981,JanuaryByunder RSA ch. 604-A. a letter datedment

GagnonAttorney “nothat it hadthe Judicial Council notified
attorney represent indigentauthority pay appointedto for the to

[p]aymentparents pursuant . . . . forto RSA 169-C:10 . . [and that]
indigent proceedingrepresentation isof adults in a non-criminal

suggestedbeyond scope Chapter The council furtherthe of 604-A.”
attorney paymentseek from the town in which the childthat the

1979). Attorney Gagnon,pursuant (Supp.to RSA 169-C:27resides
however, 22, 1981,January infiled a motion dated the district court

attorney’spayment not on theto order of fees. The court did rule
motion, legal questions inbut transferred the raised it to this
court.

Keene, curiae,City partiesThe of as amicus as well as the other
brief, argue legisla-joining in its that RSA ch. 604-A evidences a

liability compensating legalimposeintent to on the State fortive
parents neglectedappointed representto the of children.counsel

disagree.We
pertinent part:1 inRSA 604-A: states

purpose chapter provide adequateof“The this is to
indigentrepresentation for defendants in criminal cases

misdemeanors,charged any juvenilewith felonies or or
charged being delinquent anywith in ofcourt this state.”

added.)(Emphasis

part:RSA 604-A:2 states in

every“In criminal case in which the defendant is
charged felonywith a or a appearsmisdemeanor and

counsel,without appearsthe court before which he shall
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righttheadvise defendant he repre-that has a to be
bysented appointedcounsel and counselthat will be to

represent financiallyifhim he is unable to obtain
counsel.”

(Emphasis added.)

clearlyRSA unambiguouslych. 604-A and guarantees
legal representation only indigent cases,to indefendants criminal

Wainwright, 335,see v. (1963); OpinionGideon 372 U.S. 342-45 of
Justices, 508, 510,the 500,109 N.H. (1969),256 anyA.2d 502 and to

juveniles charged being delinquent, Gault,with see In re 387 U.S.
1, Similarly,(1967). imposes obligation41 it on the State the to

legalprovide only involvingcounsel in cases criminal defendants
juveniles being delinquent. Opinionchargedand with the Jus­of

764, 769,State, 834,supra;tices see v. 118 N.H. 394Smith A.2d 838
Const., 1,(1978); pt. legisla­N.H. 15.art. Because the intent of the

plainly statutes,ture is inenunciated the words of these RSA 604-­
(Supp. 1979), Gamble,A:1 and RSA see re169-C:27 In 118 N.H.

777,771, 308, (1978) (“[A] specific394 A.2d 311 law controls in a
generalspecific law.”), investigatecase over a we notneed their

legislative Ashram,meaning.tohistories divine their Sant Bani
Sec., 74,Dept. 77,Empl. 34, (1981)Inc. v. 121 N.H. 426 A.2d 36of

(quoting Club, Inc., 623,CountryAhern v. Laconia 118 N.H. 624-­
25, 587, (1978)).392 A.2d 588

requireUnlike a statute the violation of which would the
sanctions,imposition (Supp. 1979)of criminal RSA ch. 169-C

(“Child Act”), petitionProtection the statute under which this
children,arose, designed protect parents.punishis to not See State

382, 383,Lefebvre, 185, (1941);A.2dv. 91 N.H. 20 186 RSA 169-C:2
1979) Bianco,(Supp. (“Purpose”). generally Harkaway,See Leidin­

ger Barry, Hampshire& New Juvenile CodeJustice 1979: Anof
Overview, 45, (1980). Accordingly, proceedings21 N.H.B.J. 63-64
brought (Supp. 1979) parentsunder RSA ch. 169-C necessitate that

alleged neglectedwho have theirare to children come before the
but, rather,posture par­in the ofcourt not criminal defendants as

mother, D.,proceeding.civilties to a The was a crimi­Karen not
falling purviewnal defendant within the RSAof ch. 604-A such

legal representation provided compensatedthat the to her must be
by the State.

attorney appointedWe consider whethernext an to
represent indigent parent neglect brought pur­aan in child case

1979) by(Supp. compensatedsuant to RSA ch. 169-C must be the
(Supp. 1979)town in which the child resides. RSA 169-C:10 states
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abuse, appointany neglect or the court shall anpart: “In case ofin
indigentattorney represent parents.”to

liabilitydetermining party upon ofwhom for the costtheIn
imposed, Ilegal to RSA 169-C:27representation will be we turn

part:pertinent1979), in(Supp. which states
creating liability expensesfor is“Whenever an order

anychapter, expensesby the court under thisissued
payable bybe the town in which the childincurred shall

or,petition is if such resi-the time the filedresides at
determined, by the town in which thecannot bedence
custody.”intochild is taken

Attorney Gagnonappointment tothat the court’s ofWe conclude
indigent parentrepresent in essence constituted “an orderthe

expenses” (Supp. 1979).creating liability Ifor under RSA 169-C:27
legal representationexpressly provides for thethe statuteBecause

that, although specificallyindigent parents, notwe concludeof
whole,enunciated, chapter, when read as a seethe entire State

822, 826, 775,Cheney,Employees’ 409 A.2dAss’n v. 119 N.H. 777
Croydon,(1979); Forest Ass’n v. Town 119 N.H.Blue Mountain of

202, 204, 55, (1979), contemplates the inclusion of400 A.2d 57
“expenses.” Accordingly,attorney’s fees within the term the town

petitionresided at the time the was filed mustin which the child
legal representation providedprovide compensation for the tothe

indigent parent.the
We need not responsibility providingconsider the issue of for

legal representation (Supp. 1979) (“Childrenunder RSA ch. 169-D
Services”) Attorney Gagnonin Need of appointedbecause was to

indigentrepresent parent pursuantthe (Supp.to RSA 169-C:10
1979).

Remanded.

All concurred.


