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P.A., (Kenneth McHughof Manchester R. onR. BussiereEmile
orally), plaintiff.for thethe brief and

(Charles EldredgeEldredge Eldredge, onof Portsmouth M. the&
Associates,bybrief), and L.brief for defendants Davis Inc. James

Davis.
Dill, P.A.,Waldron,Boynton, Doleac Woodman of Portsmouth&

orally),on the brief and for defendant FirstB. Doleac{Charles
Bank of Portsmouth.National

Grimes, This is an to recover a commissionC.J. action broker’s
brought againsthelicopter. plaintiffof a The suit theon the sale

seller, Associates, (Davis Associates), president,Davis Inc. its
(Davis), the First Bank of Ports-L. Davis and NationalJames

(the bank), proceeds inwhich received the from the salemouth
bypartial Davissatisfaction of a debt owed it Associates. Davis

counterclaim, seeking damagea to recover for toAssociates filed
allegedly by plaintiff’s negligencehelicopterthe caused the while

{Wyman, J.)of the aircraft. The Trial Court ruledit was bailee
plaintiff’sboth Davis and Davis Associates were liable for thethat

$1,500in the amount of but did not awardcommission Davis
granted thedamages The court alsoon its counterclaim.Associates

appealedplaintiff theThefor a directed verdict.motionbank’s
bank, appealed portion ofruling that thethe Davisas tocourt’s

liable,ruling holding personally Davis Associateshim and
damages on itsnot to awardappealed court’s decisionthe trial

judgmentthe below.We affirmcounterclaim.
1978, plain-plaintiff In December theis an aircraft broker.The

byhelicopter Daviswith Davis to sell a ownedcontractedtiff
understanding plaintiffparties’ that thewas theAssociates. It

produced buyerpercent if a forcommission itwould receive a ten
helicopterprice acceptable wasa to the seller. Thethe aircraft at

Laconia, plaintiffplaintiff’s in thetransported the facilities andto
seeking purchasers Januarybegan prospective in 1979.

Kilburn,1979, plaintiff produced buyer,a John whoIn theJune
aircraft,purchase but no sale was consummatedto theoffered

brokeragebrokerage agreement was in effect. After thewhile the
arrangements pick upagreement expired, theDavis made to

plaintiff impressionhelicopter. under the that DavisThe was
goingrejected by and washad the offer made KilburnAssociates

attempt helicopterto sell the without the assistance of a broker.to
office,July 28, 1979, plaintiff’sDavis arrived at the businessOn

insuring helicopter duringpaid plaintiff thethe the cost of the
brokerage agreement obtained a release from theterm of the and
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obligations.”plaintiff court found thatof “all The trial this release
liability for commissions on the sale of the aircraft“did not release

fees,liability storageonly might respectas exist with tobut such
Thereafter, day,. . . maintenance.” on the sameinsurance [and]

$15,000,helicopter priceto for the at whichDavis sold the Kilburn
Kilburn, through plaintiff, previously buythe had offered to the

gave proceeds copyhelicopter. the entire of the sale and a ofDavis
bank,signed by plaintiffthe to the which was owed athe release

Associates,money byof Davis and the banksubstantial amount
$15,000 to Davis Associates’ account. Davis Associates hadcredited

general security agreement pledgingpreviously a all ofexecuted
assets, including helicopter,its the to the bank.

principalThe appealissue on is plaintiffwhether the is entitled
to recover a commission on the sale of helicopterthe anyfrom of
the defendants.

It is well established that

broker earns“[a] a commission when he is the effective
cause of the propertysale of which he is authorized to
sell. ... necessaryIt is not that the participatebroker in

negotiationsthe final leading to the sale.”

Hopewell, 46, 52,Belleau 456,v. 120 N.H. 411 (1980) (ci-A.2d 460
omitted); Walker, 231,tations 234,Williams v. 95 N.H. 61 A.2d

522, (1948).524 The trial “plaintiff producedcourt found that the a
buyer ready, willing purchaseand able to helicopterdefendant’s at

pricethe at which helicopterdefendant sold the buyerto the same
immediately following expiration plaintiff’sof[the] exclusive sales

circumstances,contract. . . .” In plaintiffthese clearlythe has a
right to its commission on helicopter.the sale of the See 93 Clear-

House,ing Khoury, 346, 349,Inc. v. 671,120 N.H. 415 A.2d 673-74
(1980); Hopewell supra;Belleau v. Kopka Estate,Real v.Inc.
MacLeod, 547, 549, 298,119 N.H. (1979).404 A.2d 299

Defendant Associates,Davis concedes that Davis as the actual
aircraft,owner and seller of the plaintiffis liable to the for its

contends, however,commission. Davis that he per-cannot be held
sonally corporation’sliable for the debt because there is insuffi-

permitcient piercingevidence to corporatethe Villageveil. See
Stephen Co.,Press v. 469,Edward 120 N.H. 416 (1980);A.2d 1373

Ashland Hayes, 440,Lumber Co. v. 119 (1979).N.H. 402 A.2d 201
We need not consider appropriatewhether this is an case for dis-
regarding corporatethe fiction because we conclude that Davis’
own conduct is actionable in and of itself.
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damages from onemay entitled to recoverbe“A broker
commission,obtaining awrongfully prevents the broker’swho

wrong 12exist.”of an actionableelementsprovided all essential
Powell,see, App. 2d100(b); e.g., v. 248 Cal.AllenBrokersC.J.S. §

708,Carayanis,(1967); 103 Conn.502, v.Rptr. SkeneCal. 71556
liabilitywrong Davis’(1926). on whichThe actionableA. 497131

The trial courtcontractual relations.interference withis based is
have known that theknew or shouldthat the defendantfound

sell“should defendantplaintiff be entitled to its commissionwould
buyer procuredplaintiff . . .helicopter had [re­to the samethe

agent.”gardless plaintiff continued as exclusive salesof whether]
place “under circumstancesthat the sale tookIt further found

goodindicating very faith on . . .a lack of [Davis’]at the minimun
compels us to conclude thatpart. . . .” Our review of the record

helicopter Davis Associates tothe to enableDavis contrived to sell
having pay plaintiff commission on the sale. “Oneto the aavoid

performanceintentionally improperly interferes with thewho and
by inducingpersonanother and a thirdof a contract . . . between

contract,causing person performnot to theor otherwise the third
resultingpecuniarysubject liability toto to the other for the lossis

person performto the con­the other from the failure of the third
(1979);(Second) Torts 766 see Griswoldtract.” Restatement of §

119, 124, 183, (1967).Corporation,v. Heat 108 N.H. 229 A.2d 187
responsibleBecause Davis was for the failure of Davis Associates

obligation pay plaintiffto the the commis­its contractualto fulfill
buyerby producing the to whom Davis Asso­sion it had earned

plaintiffhelicopter, liable to the for theDavis isciates sold the
supra;Allen v. Powell Luke v.of that commission. Seeamount

590, (1924).Dupree, 124Ga. S.E. 13158
maythe bank also be held liable forWe next consider whether

argues par-plaintiffplaintiff’s The that the bankthe commission.
attempt payingticipated the commissionin Davis’ to avoid and

paymentjointly liable for the of that commis-that it is therefore
agree.sion. We cannot

denying plaintiff’sIn the motion to set aside the directed
bank, “non-liabilityverdict for the the court stated that the bank’s

by against. . . was established a failure of evidence this defendant
agree assessment, havingin the course of the trial.” We with this

gleaned suggestfrom the record no evidence that would that the
participated wrongfulof or inbank knew Davis’ conduct or other­

fraudulently respect plaintiff. Althoughwise acted with to the the
plaintiffbank knew that the had withcontracted Davis Associates

helicopter commission,percentto sell the in return for a ten the
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bycopy plaintiffhad received a of a release executed thebank also
plaintiff obliga-in whichand Davis Associates the released “all

reasonably creditingbank relied on this release in thetions.” The
proceedsentire of the sale to Davis Associates’ account.

to the trial court’sThe final issue relates dismissal of Davis
damages.for Davis assertsAssociates’ counterclaim Associates

damaged plaintiff’s pos-helicopter itthe was while was in thethat
damagesseeks to recover for the value ofsession and diminished

helicopter.the

damages prov­to recover has the burden ofOne who seeks
damages. Progressive Survey,ing the extent and amount of such

58, 60, 1123,Pearson, (1980);120 N.H. 410 A.2d 1125 GrantInc. v.
285,Newton, 159, 162, (1977).v. Town 117 N.H. 370 A.2d 287of

is no evidence in the record from which the trial court couldThere
damages allegedly byof the Davisdetermine the amount .suffered

short,damages.a dollar value to such InAssociates or ascribe
proof partof on the of Davis Associates on thethere was a failure

damages, properlyof and the court dismissed the counter­issue
Survey, supra;Progressive Pearson TownInc. v. Grant v.claim. See

supra.Newtonof

Affirmed.

Douglas JJ., sit;Brock, others concurred.and did not the
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