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consist-issue an ordersuperior court tothecase tothiswe remand
opinion.thiswithent

and remanded.Reversed

J., J., dissented;Batchelder, sit; Bois,King, C.J., did notand
J.,Douglas, concurred.
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Anthony McManus, Dover, byA. of orally,brief and for the
plaintiffs.

Burns, Bryant, Hinchey, Shea,Cox (James& of Dover H. Schulte
on the orally),brief and for the Savingsdefendant Dover Federal
& Loan Association.

P.A.,Barrett & McNeill (Malcolm McNeill, Jr.,of Durham on
orally),the brief and for the Barrington.defendant ofTown

King, plaintiffsC.J. The appealedhave a of superiordecree the
affirmingcourt Barringtonthe decision of the Zoning Board of

Adjustment grant defendants,to the SavingsDover Federal &
Loan Barton,Association specialand Lewis exceptiona to the

zoningtown ordinance to shoppingaconstruct mall on the bank’s
parcelfive-acre of Barrington.land in We reverse.

The SavingsDover Federal & Loan approxi-Association owns
mately five acres of onland the east Barring-side of Route 125 in
ton, Hampshire.New plaintiffsThe abuttingown land to the north
and to the east of the bank’s land. At appli-the time of the bank’s

specialcation for a exception, occupiedit buildinga on the north-
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plaintiffs owned condominiumsproperty, theandportion of itsern
plain-driveway thesingle as access to bothservedAland.on their

property.bank’stiffs’ and the
Davis,byoriginally Arthur G.ownedparcels of land wereBoth

fromin The deedthe bank 1973.conveyed lot tothe five-acrewho
right-of-way andfor “roadincluded aalsoto the bankDavis

abuttingfifty thestrip feet widepurposes” a of landoverentrance
todeed also reservedlot. Thatof the five-acrebordernorthern

conveyedstrip to the bankof the landover aan easementDavis
abutting strip wasover which the banktwenty-five thefeet wide

conveyedsubsequently abut-right-of-way. the landgiven Davisa
Barrington Corporationting property Eastto thethe bank’s

right-of-way.subjectexpressly to the bank’s
transactions, propertyplaintiffs thethe ownof theseAs a result

plaintiffsimmediatelyabutting parcel the east. Thetothe bank’s
adjacentimmediately to thestrip wideone hundred feetown aalso

right-of-wayboundary has abank’s land. The bankof thenorthern
abutting property.strip itsfifty this one-hundred-footover feet of

twenty-five feet of theplaintiffs over thehave an easementThe
abutting right-of-way.bank’sbank’s land the

contractor,Barton, applied to the Bar-aand LewisThe bank
special exceptionZoning Adjustment torington for aBoard of

portion of the bank’s land.shopping the southerna mall onerect
subjectgranted application to several conditions.theThe board

proposedplan provided mallapproved that access to theThe
However, Departmentthe Statefrom Route 125.would be direct

Highways permit direct access torefused toof Public Works and
be overproposed the access would have tomall and ruled thatthe

servingdriveway condominiums.then the bank and thethe
exceptionapplication special wasfor a submittedA second

24,hearing Mayruling. public was held on 1978.of that Abecause
hearing, approve applica-theof the the board voted toAt the close

conditions,subject which material here. Theto five are nottion
Theyrehearingplaintiffs for which was denied.filed a motion

(Supp.superior pursuantappealed to RSA 31:77then to the court
J.) upheldhearing, (Mullavey, the1979). After a the Trial Court

board, plaintiffs appealed to this court.of and theaction the
Throughout proceeded ownappeals process, at itsthe the bank

argu-oralindicated atrisk with the construction of the mall and
completed.project has beenment that the

holdingplaintiffs court erred in thatThe contend that the trial
set forth in the ordi-found the existence of the factorsthe board

disagree.special exception.for Wenance a
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5, 2, BarringtonArticle section zoningof the ordinance
provides that:

“Although specificno area has been set aside for busi-
industry, enterpriseorness the establishment of ansuch

can to assetthat be shown be an to the town is encour-
aged. Adjustment, grantingofThe Board before author-
ization, property,shall find that such business notshall

values,propertyacause substantial diminution of area
danger health,not a orshall constitute nuisance a to the

safety general community.”and of thewelfare
Although specific findings,the did notboard make its decision to
grant special exceptionthe indicates that it thatfound the

exceptionrequirements special Pappas Cityfor a were met. v. of
Bd., 622, 625, 885,ZoningManchester 117 N.H. 376 A.2d 887

Although(1977). specific findings bythe disclosure of a board
review,judicial specifictheoften facilitates failure to disclose find-

here,where,ings request findingsnotis error as no for such is
Id., at376made. A.2d 887.

argueplaintiffsThe also that the trial erredcourt in
holding supportedthat the evidence the decision of the board to
grant special exception. Appeals superiorthe to the court from

adjustment governedof bydecisions local boards of are RSA 31:78
1979).(Supp. proof partyThe burden appealingof is on the to

show the decision ofthat the board is unlawful or unreasonable.
Nashua,City 389, 391,Belanger 166,v. 121 N.H. 430 A.2d 168of

Furthermore,(1981); (Supp. 1979). findingsRSA 31:78 all of the
prima Belanger Cityboard are andreasonable lawful: v.facie of

Nashua, 391, 168;supra 1979).(Supp.at 430 RSAA.2d at 31:78

must, however,There be sufficient evidence before the
support findingto statutoryboard a on each offavorable the

requirements special exception. Appealfor a PortsmouthCf. of
Co., 753, 759, 603, (1980);Trust 120 N.H. 423 A.2d 606 Hanrahan

Portsmouth, 944,City 947-48, 1336,v. 119 N.H. 409 A.2d 1338-­of
(1979). hearing39 A ofreview the minutes of the discloses that the

presented proposedbank no evidence that the mall would not be
“injurious adjacent propertyto . . . not cause a substantial[would]

propertyofdiminution area . .values . not constitute a[and would]
health,danger safety generalnuisance or a to the and welfare of

community.” anybody hearing present anythe didNor at the such
contrary, persons pro­evidence. On the several testified that the

posed adverselymall would affect the value of their condominiums
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Althoughcongestion. the boardtrafficcreate seriouswouldand
reachingknowledge inpersonal of certain factorsrely itsoncan

253,105, 108,decision, Bedford, A.2d111 N.H. 276Vannah v.its
“more merebe based on than(1971), its decision must [the]255

v.Durant Town Dun-personal opinion its members.” See... of of
City352,barton, (1981); Hanrahan v.A.2d 140121 N.H. 430 of

948,Portsmouth, supra A.2d 1339. Because the minutes409 atat
infor-hearing not have sufficientthe board didreveal thatof the

required findings, we thisthe remandit to makebeforemation
rehearing, suggestnot what resultsbut dothe board for acase to

949, A.2d at 1339.be reached. Id. at 409should then
plaintiffs contend it was error boardThe also that for the

special exception zoninggrant because the ordinanceto the
special exceptionsapplicationsrequires that “all for shall be made

owners,by owner or owners of record” and the condominiumsthe
admittedly right-of-wayof the in thewho are owners fee to be used

mall, signproposed application.theto the did not Theas access
grantplaintiffs specialof toassert that the decision the board a

exception permitting proposed is unlawfulthe mall because the
join application.notcondominium owners did in the Because this

rehearing,likely itissue is to arise on we address now. v.See State
728, 731, 1319,Pugliese, (1980).120 N.H. 422 A.2d 1321

proposed exclusively byto be land ownedThe mall was built on
only plaintiffs planThe involved inthe bank. land of the the was

subject right-of-way. planto Thethe land the bank’s bank’s called
existingexpansion driveway itsfor the of the to maximum size

fifty byfeet owned condominiumover the of land the owners sub-
easement, abuttingject twenty-fiveto the bank’s and over the feet

by subjectof easementland owned the bank to the of the condo-
plaintiffs’ wasminium owners. Thus the land relevant to the

application onlyspecial exception providedbank’s for a because it
proposed development.to theaccess

Barringtonany provision zoningWe are unaware of of ordi-the
requiring right-of-way specialthe owner of a to anance obtain

exception develop-to use that land as an access to a commercial
simply special exceptionment because the owner must obtain a to

proceed adjustmentdevelopment. requirehiswith Boards of that
regarding proposed projectsinformation to inaccess be included

plans specialsupport applications exceptionsubmitted in of for a
developmentsnot because the use of land for access to commercial

requires special exception, proposeda but because the effect of the
development congestionpatterns ison traffic and a factorrelevant

determining granted.special exceptionin whether a should be
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plaintiffs arguedoThe not that the expansionbank’s of the
driveway easement,scopewould exceed the of its and we assume

proposedthat it would not. Because the bank’s mall bewould built
entirely property,on its own and access to mallthe would be over

right-of-way plaintiffs’the bank’s own land and the bank’s over the
property, necessary plaintiffs joinwe hold that it was not thefor to

application special exception.in the bank’s for a
plaintiffs’ requireThe construction of the ordinance would a

person seeking special exception approvala to obtain the of the
anyof pro-owners land to usedintended be as an access to the

Thus, State,posed development. cities,the or towns would be
necessary parties any application specialto for exceptiona that

require bywould usethe of roads owned them as access to the
development. adoptwill interpretationWe not an of the ordinance
that would lead to such absurd results.

Reversed and remanded.

J.,BatchElder, sit;did not the others concurred.
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