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plaintiffs arguedoThe not that the expansionbank’s of the
driveway easement,scopewould exceed the of its and we assume

proposedthat it would not. Because the bank’s mall bewould built
entirely property,on its own and access to mallthe would be over

right-of-way plaintiffs’the bank’s own land and the bank’s over the
property, necessary plaintiffs joinwe hold that it was not thefor to

application special exception.in the bank’s for a
plaintiffs’ requireThe construction of the ordinance would a

person seeking special exception approvala to obtain the of the
anyof pro-owners land to usedintended be as an access to the

Thus, State,posed development. cities,the or towns would be
necessary parties any application specialto for exceptiona that

require bywould usethe of roads owned them as access to the
development. adoptwill interpretationWe not an of the ordinance
that would lead to such absurd results.

Reversed and remanded.

J.,BatchElder, sit;did not the others concurred.
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Holland, Donovan, Welch, (StephenBeckett & Exeter G. Her-of
orally), plaintiffs.on andmans the brief for the

Kalled, (JamesJames J. of KazanWolfeboro B. on the brief and
orally), for the defendants.

appeal plaintiffs’ petitionPer This arisescuriam. out of the for
relief,declaratory judgment, injunctive damages, inand which

they alleged right-of-waythey propertyathat had across now
by trial,days Superiorowned the defendants. After two of the

favor,J.)(Wyman, plaintiffs’ruled inCourt the and the defendants
appealed. We affirm.

parcelThe defendants own a of inland located the town of
OssipeelotFreedom. Their borders and is atLake situated the

beginning peninsula plaintiffsof a that extends into the lake. The
vicinitya in property.own tract of land the of the defendants’

plaintiffs’Both the and lotsthe defendants’ were at one time
by 25, 1932, owningowned S. O. Huckins. On October while still

defendants,presently by conveyedlandthe owned the Huckins the
by plaintiffsnowlot owned the to H. InFrederick Dieterich. addi-

lot, gave right-of-waytotion this the deed Dieterich “a in common
Ossipeewith others the endto of Old Eaton toRoad Lake over

1944,I now own.” Inland the ofadministrator Dieterich’s estate
conveyed Baxter, who,property year,the to H.Lois that same
conveyed plaintiffs.it to the The deed to Baxter and that to the
plaintiffs following language:both contained the

right“Giving wayofa in common with others ... to the
Ossipeeend of Old tothe Eaton Road Lake over land of

one Huckins.”
parties agree plaintiffs’The that the deeds in ofthe chain title

give plaintiffs right-of-way runningthe a from the “end of Old
however,Ossipee They disagree,Road asEaton to Lake.” to the

right-of-way. plaintiffs partiesof thislocation The contend that the
convey right-of-waythe deedto Dieterich intended that deed to a

extending bythe lotover now owned the defendants to the lake.
defendants, hand, that,The on the other assert at the time the

right-of-way 1932,originally granted bywas S. O. Huckins in Old
tip that,peninsulaEaton Road extended to of thethe and there-

fore, plaintiffs’ right-of-way propertythe runs atacross located the
peninsula’s (See map.)end. attached
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resolving dispute,In this factual the trial court found “that it is
probablemore than otherwise that the Old Eaton Road ... in the

year point higher ground beyond1932 . . . ended at a on the
approximately half-waylotdefendants’ to the . . . of the[end

found, however,peninsula].” The court also partiesthat the to the
25, 1932, regardedDieterich deed of October Old Eaton Road as

ending Ossipee by bythe shore ofnear Lake the lot now owned the
parties right-of-waydefendants and that the intended that the

in property.referred to that deed cross the defendants’ Accord-
ingly, plaintiffs’ right-of-waythe court confirmed the over the
defendants’ land.

Although interpretation ultimatelythe of a deed is a matter
court,for this “our determination of the terms of a deed is based

parties’ properly byon the intentions as found the trial court.”
Breault, 135, 139,MacKay 1099, (1981)v. 121 N.H. 427 A.2d 1101

Inc.,(quoting Ossipee Village, 534, 536,Robbins v. Lake 118 N.H.
940, (1978)); Carmichael,Woolsey 1050,A.2d389 941 v. 117 N.H.

1051, 328, case,(1977). ruling381 A.2d 329 In this the trial court’s
plaintiffs’ findings regardingin the favor was based on its the

parties right-of-wayintent of the to the deed in which the was con­
veyed. question appeal sup­The on is whether there is evidence to
port finding partiesthe court’s that the to the Dieterich deed were
referring to an “end” to Old Eaton Road other than that which the

probablycourt found was the road’s actual end in 1932.
We first note that several of the deeds in the defendants’ chain of

support finding. 31, 1932,title the trial court’s On December S. O.
conveyed byHuckins the lot now owned the defendants to the

ValleyOssipee which, 1950,Corporation,Land in transferred title
son, 1953,to S. O. Huckins’ Albert. In Albert Huckins deeded the

property DiPrizio, “[reserving rightsto Charles all to Frederick
(now Clark).” later,Dieterich yearsWilliam C. Twelve DiPrizio

conveyed Saucier,the land to John and Ruth the defendants’
predecessors title, again “reserving rightsimmediate in wayof

formerly granted Dieterich,to Thus,now Clark. . . .” the deeds of
predecessors title,two of the defendants’ in one of whom was the

grantor right-of-wayson of the byof the plaintiffs,claimed the
right-of-way byindicate that the created S. O. Huckins in 1932

extended across what is now the defendants’ lot and not over other
property peninsula.further down the

planA County Deeds,recorded at Registrythe Carroll of which
Freedom,”is entitled “Huckins Land in supportsalso the trial

appearscourt’s planconclusion. It bythat the was recorded S. O.
Huckins in plan1932 or depictsthereabouts. The the defendants’
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plan.in a different manner than it does all the other lots on thelot
only separat-notThe defendants’ lot is the one enclosed with a line

Moreover,ing Ossipeeproperty openingLake. there isthe from an
running (appar-side of the lot where a road southon the northern

ently Road) depictionEaton abuts the defendants’ land. This ofOld
plaintiffs’property consistentthe defendants’ is with the conten-

finding that S. O. Huckins intendedtion and the court’s that the
right-of-way created in 1932 dross the defendants’ lot.

might supportis other evidence in the record thatThere
finding. on anyneed not elaborate theWe evidencethe trial court’s

further, however, we not overturn the trialbecause will court’s
byfindings they unsupportedunless are the evidence or theof fact
Co., DeMulder,Chagnonabused its discretion. Lumber Inc. v.court

48,173, 175, (1981); BetleyA.2d 50 Kierstead v.121 N.H. 427
Inc., 493, 497, 429,Chevrolet-Buick, (1978).389 A.2d 432118 N.H.

partieswas to “determineThe trial court’s function what the [to
conveyance.” Seelyintended at the time of thethe Dieterich deed]

303, 306, 162,Hand, (1979).119 N.H. 402 A.2d 165 The courtv.
so, findings.supportand there is evidence to itshas done Those

stand, judgmentfindings and the below is thereforemust

Affirmed.

Douglas Batchelder, JJ., did not sit.and
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