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contacts, jurisdiction over ato minimumIn addition
isan actionupon notice thatdepends reasonablealsodefendant

91;Court, StateSuperior 436 U.S. atpending. v.Kulko California
193;403, see F.Inc., at388 A.2dPharmacy, 118 N.H. atv. Luv

12.3, (1965). anFair notice andJames, at 623Civil Procedure §
serviceprimary for validtestsare theopportunity to be heard

Really Necessary?,Traynor, Is thisupon defendant. Seea Conflict
case,657, defendant(1959). theIn this658Tex. L. Rev.37

mail,by whichcertifiedlibelnotice of the divorceactualreceived
v.Co.requirement. International ShoeSeenoticethesatisfies

opportunityfairreceived aWashington, She also326 at 320.U.S.
heard; thesuperior scheduledcourt twiceappear theand beto

At the hear­the defendant.hearing sent notice tothe libel andon
decree, the defendant testifiedtheing to set asideon the motion

but, uponHampshire theactionthe Newwas aware ofshethat
Thus,counsel, appear. recordthechose not toYorkof Newadvice

amplenotice and hadreceivedclearly the defendantshows that
do so.she chosen to Juris­appear be heard hadopportunity to and

con­had minimumwho hasnonresident defendantover adiction
bybe defeatedsuit cannotactual notice ofwith the State andtacts

appear.todecision notdefendant’s tacticalthat

Affirmed.

Batchelder, J., sit; the others concurred.did not
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Devine, Millimet, Branch, (KevinStahl & of Manchester C.
orally), plaintiffs.Devine on the brief and for the

Dickson, Cooper, Conway (Randall CooperFauver & of North F.
orally),on the brief and for the defendant.

Brock, compensationThe inJ. issue this workmen’s case is
employeewhether the plaintiff,defendant was an of the Hamel

Estate, Inc., injured fall,Real when she was in a or whether she
independent appealwas an contractor. On from a decision of the

commission, Superior (Temple,labor J.)the Court ruled that the
independentdefendant was an contractor and therefore not

compensationentitled to workmen’s appealbenefits. An was then
defendant,byfiled in this court the and we affirm.

9, 1979,February defendant, Shepherd,On the Constance was
injured steps County Registrywhen she fell on the of the Carroll of

undisputedDeeds. It beingis that the defendant’s reason for at the
registry performwas to duties connected with her association with

plaintiff Estate, presentthe Hamel disputeReal Inc. The arose
when Hamel’s insurance carrier denied the defendant’s claim for

compensationworkmen’s benefits.
coverage groundThe insurer denied on the that the defendant

independentwas an contractor and therefore not entitled to work-
compensationmen’s benefits. See Walker v. Charles DiPrizio &
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Sons, 652, 655, 355, (1975);115 N.H. 348 A.2d 357-58 RSA 281:2 V
amended,(since Supp.). requestedsee 1979 The defendant then a

labor,hearing 281:37,departmentwith of RSAthe and the
department employeewasruled that she an of asHamel defined

III,by compensa-RSA 281:2 and totherefore entitled workmen’s
determination,Following plaintiffs appealedbenefits. that thetion

court, raisingsuperior questionthe asto their sole issue the of the
legal generallystatus with Hamel.defendant’s RSA 281:37. See

Zessin, 556, 558,Nancy, 880,& Inc. v. 118 N.H. 391 A.2dCharles
(1978).881

presented superiorThe evidence to the court included a docu-
“Independent Agreement,”ment entitled Contractor’s which the

signed when becamedefendant she associated with Hamel. The
relationshipconcedes that this documentdefendant defined her to

independentof anHamel as that Wecontractor. therefore need not
specific languageon the ofdwell that contract. On basis ofthe this

evidence, following findings,other the trial court madeand the all
supported by paidwhich are record: theof the that defendant all

dues,membership paidher own feesof license and ownher trans-
job,portation paidcosts associated with her and ofall her own

expenses; requiredwork-related entertainment that she was not to
specific quota specificamaintain sales or maintain a work sched-

ule, only basis; paidand worked on a commission and that she all
findings,her own andof income FICA taxes. On the basis of these

superior independentcourt ruled thethe that defendant was an
contractor.

appeal, argumentsOn the raisesdefendant two which she con-
require argu-reversal of trialtends the court’s decision. The first

essentially sufficiency-of-the-evidence argumentis byment a
compelledwhich the findingdefendant claims the evidence a that

employee argumentshe was an of Hamel. The second is that the
legislature, through 331-A,RSA ch. has mandated realthat estate
salesmen, plaintiff,such as the employeesbe treated as of the

theybroker with whom are associated.

noWe find merit in the firstdefendant’s contention that the
findingcompelled employeeevidence a that anshe was of Hamel.

correctlyis clear theIt from trial court’s written decision itthat
employed “totality test,the of the circumstances” Walker v.

Sons, 654,652, 355,Charles DiPrizio & 115 N.H. 348 A.2d 357
(1975), determining employeein whether the defendant was an or

independent purposes Id,.;for ofan contractor RSA ch. 281. see
Company Hampshire Co.,Insurance v.Continental New Insurance

713, 717, 1309, (1980).N.H. 422120 A.2d 1312
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light parties contractuallyIn of the fact that the established an
defendant,independent contractor status for the Continentalcf.

Co.,Hampshire 717,supraInsurance v. NewCo. Insurance at 422
1312, alongA.2d at with the fact that Hamel had minimal control

previouslyover the defendant and the other factors that we have
forth,set we can find no error in the trial court’s determination

independentthat the defendant was an contractor at the time of
her accident. Our review of the record reveals that the trial court
employed proper fully supportsthe test and that the evidence its
ruling independentthat the defendant was an contractor.

The defendant also contends compelsthat RSA ch. 331-A
ruling employee plaintiffa that she was an of the Hamel at the

arguestime of her accident. She that because she was a licensed
salesman, 331-A:l(c),real estate RSA and under contract with a

broker, 331-A:l(b),licensed RSA and (Supp.because RSA 331-A:4
1979) provides may onlythat: “A salesman be licensed . . . for a
single time,anybroker at one and ... no salesman shall be
employed by, from,accept compensation any personor other than

(emphasis added),. . .”whom he is licensedbroker with shethe
employeemust be considered to have been Hamel’s as a matter of

law. The defendant citesalso other sections of RSA ch. 331-A in
support argumentof her that that statute establishes the relation­
ship between employer-employee.broker and salesman as ofthat

argument, it determinedWhen the trial court addressed this
licensing onlyprocedureforth a and doesthat RSA ch. 331-A sets

employer-employee relationshippurport when annot to establish
opinionthe that theexists as a matter of law. We too are of

The statute isreads too much into RSA ch. 331-A.defendant
clearly licensing remotelya statute and does not even concern

touching compensationupon bene-itself with matters workmen’s
pro-nothing languagein the of RSA ch. thatfits. We find 331-A

entering inde-and salesmen from into exclusivehibits brokers
Moreover,agreements.pendent the defendant asks uscontractor’s

to hold that alters the well-established common-lawRSA ch. 331-A
relationshipdetermining employer-employeewhen antest for

Sons, Inc., 634,N.H. atexists. Walker v. Charles DiPrizio & 115
effect,statutory languageA.2d at Absent clear to that we348 357.

566,Corp.,will do v. Herbert 117 N.H.not so. Bolduc Schneider
568, 1187, (1977); v. DiPrizio374 A.2d 1188-89 Walker Charlescf.

Sons, 654-55, Accordingly,supra the& at 348 A.2d at 357-58.
order is

overruled;Exceptions affirmed.
Batchelder, J., sit;did not the others concurred.


