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Strafford
No. 80-409

Dover School Committee

v.

Euler & Littlefield & a.

10,August 1981

Gray, (Douglas GrayNadeau Dover& of onC. the brief and
orally), plaintiff.for the

Kalinski, Manchester, by orally,Alexander J. of brief and for
Henry Euler,the defendant J. Jr.

interlocutoryPer appealcuriam. This is an from the Trial
J.)(Goode, HenryCourt’s ofdenial the defendant J. Euler’s motion

summary judgment. (RSAfor (Supp.491:8-a 1979).) The motion
uponwas based the plaintiff’sdefendant’s contention that the

byaction was barred the statute of limitations set inforth RSA
(Supp. 1979).508:4

denying motion,While the defendant’s the trial court did so
prejudice, findingwithout and made no as to when the cause of

Moreover,action involved expresslyaccrued. the court’s order
subjectstated that it was to later reconsideration. Under the cir-

cumstances, appearswhile it now mightthat this is a matter that
8,have been declined brieflyunder our Rule we will nevertheless

refer to the facts and inissues the ininvolved case an effort to con-
orderly expeditioustribute to the more and ofconsideration this

uponcase remand to the trial court.
1969,In the Dover School Committee contracted with the archi-

designtectural firm of Euler & for supervisionLittlefield the and
of the construction of an addition to a school. Construction was

1971,completed in and the acceptschool committee voted to the
being complete. 1974,construction as In roof tothe the addition

leak,developed a and the committee thecontacted contractors and
architect,the who responsibilitydeclined to undertake the for
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repairing the broughtroof. The againstcommittee suit the con-
bytractors and the 17,architect writs dated October 1977.

that the of the BoardThe architect claims minutes Dover School
projectaccepted madeindicate that it the entire construction and

therefore,7, asserts,Augustpayment 1971. The architectfinal on
performance boardof his contract with the schoolthat because

begancomplete, the statute of limitations to run as ofwas then
correct,If is it the stat-date. the architect would follow thatthat

commencing an action on the contract wouldute of limitations for
7, 1977,August presentexpired two months before thehave on

brought. support position, pointsInaction was of his the architect
in contract with board that states: Con-to a clause his the “[T]he

bypaymentwill final is madestruction Phase . . . terminate when
owner to contractor.”the the

arguments byof the war-None the made defendant architect
overruling the trial denial of forrants our court’s the motion

earlier,summary judgment. As we noted the trial court has made
ruling, appearsit has not when theno final and that it determined

Moreover,completed. of indi-was our review the recordcontract
also evidence in minutes of boardcates that there is the the school

2, 1972,acceptit did not the contract until November a datethat
bring of the the six-that would the commencement writ within

addition,year period. appears plaintifflimitation In it that the
argues could not the of contractalso that it have discovered breach

roof of is left tountil the first started to leak. The effect this claim
by firsta the trial court in the instance.determination

Finally, providesthe architect’s contract that the architect also
responsibility “[providing paymentof serviceshad the after final

effectivelyappear to thethe contractor.” This would eliminateto
beganperiod to run when thearchitect’s claim that the limitation

payment theboard made final to contractor.
to thereWe need further in order demonstrate thatnot comment
dispute, namelygenuine in the dateis a issue of material fact

waswhen the between school board and architectcontract the
judgmentcompleted. summary prop-The for was thereforemotion

denied,erly is trial furtherand the case remanded to the court for
proceedings opinion.with thisconsistent

Remanded.

J.,Batchelder, did not sit.


