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circumstances, any delayopinionare of that inthese we the this
“practical justice”from administration of andcase resulted the

right speedytowas not violative of the defendant’s constitutional a
trial.

Accordingly, the order is

overruled;Exceptions affirmed.

Batchelder, J., sit;did not the others concurred.
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Lord,Nighswander, KillKelley, (DavidMartin & of Laconia J.
KillKelley orally), plaintiff.brief and foron the the

Burns, Shea,Hinchey,Bryant, (PaulCox & of Dover R. Cox on
orally), forthe brief and Concord General Mutual Insurance

Company.

P.A.,Augustine McDonough (MichaelofJ. Manchester B.
O’Shaughnessy orally), Hampshireon the brief and for New Mer-

Company Group.andchants Insurance Merchants Insurance
Peltonen,Stark & of Manchester E. Peltonen on the brief{John

orally),and for Darrel Macomber and Elwin E. Macomber.

Douglas, interlocutory rulingJ. This is an transfer without on
judgmentpetition declaratorya for to determine insurance cover-

age. Boyce,plaintiff, isThe Arline R. the administratrix of the
son, Boyce.estate of her Robin L. The defendants are two insur-

companies, Group (Merchants)Merchants Insuranceance and
Company (Concord General),Concord General Mutual Insurance

Macomber,and Darrel Macomber and Elwin E. who are the
underlying negligence brought bydefendants in the actions the

plaintiff.
purpose appeal, parties stipulatedFor the of this the have to the

7, 1976,following Julyfacts. On the defendant Darrel Macomber
towingoperating pickupwas a truck a trailer on Route 25 in

son,Rumney, Hampshire. plaintiffs ridingNew The who was on
trailer, injured.the fell from the vehicle and was He died the fol-

lowing day injuries. accident,as a result of his At the time of the
father,Darrel Macomber was a member of the household of his

Macomber,Elwin E. who was the owner of the truck and trailer.
broughtplaintiff negligence againstThe actions both Darrel
ElwinMacomber and Macomber.

accident,At the of thetime the Macombers had two insurance
policies policy truck,coveringwith Merchants: a motor vehicle the

time,policy. Boyce,and a homeowner’s At samethat Arthur S.
father, policyhad aRobin’s motor vehicle insurance with Concord

action,declaratory judgment plaintiffInGeneral. her the seeks to
coveragedetermine the extent of insurance under all three

policies.
question coverage providedWe address first the of the amount of
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by motorthe latter’sand Elwin Macomberfor MacomberDarrel
policy questionThe inpolicy with Merchants.insurancevehicle

$50,000$25,000 per personcoverage andofprovides in the amount
legallyinsuredwhich the becomesper for “all sumsoccurrence

bodilydamages injurypay of . . . . . .obligated because [aris-to as
of auto-ing ownership, or use the ownedthe maintenanceofout

$25,000liability to the ofconcedes extent. . .” Merchantsmobile.
plaintiffliability Theargues is limited to that amount.that itsbut

268,law, ch.responsibility RSAargues that the State financial
coverage inprovide to the Macombers anrequires toMerchants

$25,000.greater thanamount

liability policyprovides: “No motor vehicleRSA 268:18
in shall be issued or deliveredthat defined RSA 268:1other than

liabilitymotor. .” 268:1 VII a vehiclein state. . RSA definesthis
policy as

(a)liability provides:policy whichof insurance“a
any per-indemnity protection the insured andfor or to

responsible operation ofhim for the the insured’sson to
vehicle, trailer, or who obtainedsemi-trailer hasmotor

express impliedpossession or thereof with his orcontrol
consent, against by liability payof the toloss reason

includingbodily injuries,damages to for . .others .
therefrom,resultingany ... to the amountdeath at time

injury any$20,000 oneon of to or death ofof account
person....”

First,arguments language.onplaintiff makes two based thatThe
sepa-requires provideargues that the statute that Merchantsshe
argu-coverage rejectfor and trailer. We thatthe truck therate

legislature’s disjunctiveuse of the “or” evinces an intentment. The
coverage Sands,onlyrequire one 1Ato for vehicle. See C. SUTHER-

Statutory (4th Coverage1972).ed.LAND Construction 21.14 is§
merelystacked because the trailer and trucknot are connected.

case,policyUnder condition 4 of the Merchants involved in this
provisionthe are onethe truck and trailer insured as vehicle. That

complies thewith statute.

argues requiresplaintiffThe also that RSA 268:1 VII
coverageprovide $20,000 liability bodily injuryto forMerchants

argumentfor Darrel and Elwin Macomber. That focuses onboth
language requires liability policyin a268:1 VII that tothe RSA

anyprovide person“protection responsibleto the insured and to
operation (Empha­motorhim for the of the insured’s vehicle. . . .”

added.) plaintiff provisionsis The overlooks the statute’s further
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coverage liability “$20,000that the for that must be at least on
injury any person.ofaccount to or of (Emphasisdeath one . . .”

added.) Although may possibleit be to read the statute theas
plaintiff does, reading legislature’sthat does not reflect the intent

therefore,enacting We,in rejectch.RSA 268. must it.
primary purpose responsibilityofThe the financial law “is not to

protect tort-feasor, provide compensationthe to personsbut to
by negligent operationharmed the of motor vehicles.” Peerless Ins.

492, 494, 399,Vigue, (1975). ByCo. v. 115 N.H. 345 A.2d 400 focus-
insureds,ing plaintiffthe purposeon the misreads the statute. The

provideof protection $20,000 anythe islaw to minimum of to one
Reading mind,purposeaccident victim. the statute with that in it
object bylanguage plaintiffis clear ofthat the the cited the is to

protectiona no matterensure that victim receives that minimum
may requireofwhat the circumstances an accident be. It does not

$40,000 coverageprovide inan those thatinsurer to situations
liability.involve vicarious

policy compliesThe Merchants involved in this case with
bodilyprovides injury coveragethe statute. inIt the ofamount

$25,000 person $50,000per perand Elwinoccurrence. and Darrel
policyMacomber are both underinsured the as “the named

any policy pro­insured and resident of the same household.” The
bodily injury liability coverage “applies separatelyvides that to

against brought,each insured whom claim is made or suit is but
operatethe ofinclusion herein more than one insured shall not to

theincrease of company’slimits the liability.” Thus, Merchants
liability by $25,000policy bodily injury anyis limited the forto to

person. person bringsone That limitation is raised whennot a suit
liability.based on vicarious

plaintiffWe next consider whether the is entitled to uninsured
coverage policymotorist under either her husband’s insurance

policywith Concord General or the Macombers’ with Merchants.
policies nearlyThe language bytwo at issue contain identical

agrees paywhich the insurer to “all sums which the insured or his
legal representative legally damagesshall be entitled to recover as

operatorfrom the owner or of an uninsured . . . [motor vehicle]
bodily injury by insured,because of by. . the. sustained caused

arising ownership,accident and out of the maintenance or use of
(Emphasis added.) plaintiffssuch uninsured [motor Thevehicle]”

an policydecedent was insured under the Concord General as a
insured, father,relative of the named his and he was an insured

policy person occupyingunder the Merchants as a a vehicle
policy.insured under the
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coverageNevertheless, is not effectiveuninsured motorist
involvingonly an uninsuredwith thoseevery butaccidentwith

by Hamp­vehicle, Newby particular policy oradefinedasmotor
provisionsparallel defin­policies issue containBoth atshire law.

to include vehiclesor automobileing motor vehicleuninsuredan
cov­liability has deniedpolicy where the insurerunder ainsured

liability theits undererage. Merchants contended thatBecause
argues$25,000, plaintiff that Merchantspolicy to thewas limited

coverage, bringing play motoristthe uninsuredthus intodenied
argumentpolicies. MerchantsThat misstatesprovisions of both

coverage policy,denying Mer­under theposition. thanRather
obligation.merely questioned its Becausethe extent ofchants

deny liability, vehicle is not an unin­did not the motorMerchants
policies.ofthe definition thosevehicle withinsured

V.under RSA 268:15-ais vehicle an uninsured vehicleNor the
forvehicle as one insuredparagraph defines an uninsuredThat
byminimum,statutory the time was setwhich atthan theless

any person.$20,000 injury ofto or death oneVII at forRSA 268:1
79-80,Co., 75, 382Vigneault 118 N.H. A.2dv. Travelers Ins.See

determined,910, (1978). already and MerchantsWe have913-14
concedes, liability coverageprovides ofpolicythat the Merchants

uninsured motor$25,000. did not involve anBecause the accident
coveragevehicle, plaintiff motoristis not entitled to uninsuredthe

policy.eitherunder
Finally, questionwe Darrel and Elwinaddress the whether

liability coverage theunderMacomber are entitled to insurance
policyhomeowner’s issued to Elwin Macomber. BeforeMerchants

policycoverage was trans-the issue of under the homeowner’s
court, hearing was held the under-to this a to determineferred

Stanley Shmishkiss,standing Elwin Macomber and thebetween
agent, coveragepolicy’son of the trailer. TheMerchants local the
Gruber, finding(Paul Esq.)A. recommended a that “at theMaster

issued,the homeowner’s insurance was Mr. Macombertime
farmingcoverage equipment, spe-that it afforded for thebelieved

accident,cifically involved and that he was notthe trailer in the
not, thoughby Mr.advised Mr. Shmishkiss that it did even

farmingor known that a limitedShmishkiss knew should have
by Superioroperation on Thewas carried Mr. Macomber.” Court

{Johnson, J.) approved the master’s recommendation.

policy spe­ahomeowner’s in this case containsThe at issue
liability paymentspersonaltocial endorsement the and medical

coverages, provides:which
policy equipment“This covers motorized maintenance
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pertaining subjectpremises, ifto the service of the not to
registration, designedmotor vehicle which is for use

coverageprincipally public appliesoff roads. This while
beingequipment awayis onthe used or from the

premises.”

added.) plaintiff argues(Emphasis providesThe that this clause
coverage for the trailer involved in isthe accident. That clause not
ambiguous; coverageprovideit does not for the trailer. “Motorized

equipment” clearly machinerymaintenance refers to such as rider
tractors, equipmentmowers and not to that becomes “motorized”

towhen attached another vehicle.

However,Usually inquiry.would our asthis end summa­
Parts, Co.,in Granite Ins. 121rized Robbins Auto Inc. v. State

“760, coverage may(1981),A.2d also be found if ‘theN.H. 435 507
parties’ prior dealings lead the insured to form awould reasonable

provided coverage’policythat him the claimed ... orbelief the
agent’son was‘reliance the assurances reasonable’[that] [insurer’s]

company denying coverage.”fromestop (Citationsthetoasso
omitted.) case, surroundingIn this there were such circumstances

purchaseMr. Macomber’s of the policy.homeowner’s

Although we do not transcripthave before us a of the
hearing master, appearsbefore the it that Mr. Macomber testified
that at the agency,time he came to Mr. Shmishkiss’ he had in

policy coveringan buildingseffect insurance equipment.both and
Shmishkiss,When he to coveragecame Mr. he asked that under

existing policy duplicated.his be Mr. Shmishkiss testified that he
instructions,understood that testifythose were his and did not that

original policythe did not original policycover the trailer. The is
evidence,not in but the master found that Mr. Macomber believed

policythe covered the trailer and that Mr. Shmishkiss did not tell
finding,him it did not. From that we conclude that the master

accepted Mr. Macomber’s statement that he believed his former
policy covered the trailer. The acceptmaster was entitled to that
testimony. Bateman,Murphy 748, 750,See v. 121 N.H. 433 A.2d
1330, Although(1981).1332 expresslythe did notmaster find that

reasonable,Mr. findingMacomber’s belief was implicit.that is
Based on the circumstances that existed at the time the insurance
policy up,was drawn we conclude that the Macombers are entitled

liability coverageto policy.under the homeowner’s
summary, liabilityIn (1)we cover-conclude that: Merchants for

age to Darrel and Elwin policyMacomber under motorits vehicle
$25,000, (2) plaintiffis limited to the is not entitled to uninsured
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policy with thethe Merchantscoverage eitherundermotorist
General, (3)andpolicy Concordwithher husband’sorMacombers

coverageliabilitytoentitledareMacomberElwinandDarrel
policy.homeowner’sMerchants’theunder

Remanded.

sit;Batchelder, J., others concurred.not thedid
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