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facilityregulate which a ismanner insafety that thecodesand
entirely.do not ban constructionbutconstructed

valiantlyAlthough haveand intervenorsthe defendants
case, theydistinguish have failedRegion 10 from thisattempted to

mentally per­statutory placement illfor ofdo The schemeto so.
place­community living foris the same as thatfacilitiessons in

(Supp. 1979).developmentally impaired. RSA 126-A:39ment of the
provided zon­legislature expressly that localnothasBecause the

facilities, theing apply location ofwill to the thoseordinances
zoningConway apply.does notordinanceTown of

first accommodationState it should seek anWe the thatremind
compatible plansdevelop that both cantowith local authorities

Hampstead,Mgt.,Region 10 Inc. v. Townlive with. See Client of
888, (1980).supra at424 A.2d 209at

Reversed.

Batchelder, J., did not sit.
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by orally,Manchester, theBruzga, brief forof andW.Paul
defendant.

attorney generalSmith, Mosseau,(PeterGregory W. assistantH.
attorney general, orally),and for theon the brief State.

CountyHillsboroughSeptember 1979, theInPer curiam.
againstJury Theindictments the defendant.returned fourGrand

alleged 7, 1979, 1979,9,and thethat on June on Juneindictments
drug,attempted to obtain or obtained a controlleddefendant either
1979).percodan, (Supp.by in violation of RSA 318-B:20fraud

trial, prossed.nolleof the indictments wasPrior to one
hearingFebruary 1, 1980, on the toa defendant’s motionsOn

remainingquash Wyman,wasthree indictments held beforethe
exceptions.J., Amotions and noted the defendant’swho denied the

jury-waived 5, J.,1980, Flynn,oncommenced March beforetrial
guilty on three thefound defendant all indictments. Fromwho the

exceptionsverdict,to theof a motion set aside and on takendenial
during appealstrial, to this Wethe the defendant court. affirm.

May 1979,22, LorettaOn Dr. Guzzi treated the defendant for a
days again pre-later,back ailment. Two she himexamined and

receivingpercodan pain. pre-for After thisscribed the written
scription, pharmacyit bethe defendant took to a to filled. The

gavepresented prescription pharmacist,to thedefendant the who
drug. keptpharmacist prescription.him the The the
days prescription percodan,he forFour after received his first

pre-Dr. andthe defendant returned to Guzzi obtained another
twenty pills percodan.scription prescriptionthefor of At time this

issued, waswas the section entitled “Refill” left blank. Instead of
bringing pharmacistprescription filled,athe to to be as he had
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printing companybefore, the adefendant took it to commercial
photocopieswhich made often it.

brought photocopy origi-1980,7, aOn June the defendant of the
Pharmacy. duty,prescription pharmacistnal to the Metz The on

recognizing regularGosselin, aMr. the defendant as customer who
analgesics questionbefore,had received narcotic did not the

authenticity prescription dispensed drugof the and tothe the
druggist percodanthat,defendant. The testified because is a sched-

drug Regulations, §ule II under the Federal 21 1308:12C.F.R.
drug(1981), prescription automaticallya isfor the nonrefillable.

Consequently, placed prod-he a on“No Refill” sticker the finished
gave druggistuct he to ifthe defendant. The also testified that the

prescription copy,defendant had thementioned that was a he
notwould have filled it.

pharmacies 9,The defendant visited three other on June 1980.
prescriptionPharmacists twoat of the stores determined thethat

presented by original, theyto them the defendant not anwas and
give any percodan although theyrefused to the defendant did not

doing drug store,inform him theirof reason for Atso. the third
obtaining percodan by presentingthe defendant was insuccessful

photocopy. pharmacistthe The at that store testified that she
prescription mightatlooked the and itthat “looked like it be a

copy sure,Ibut wasn’t so I checked our records and he havedid a
regularus,record card whichwith means that was ahe customer

charge chargeaccount, account,of ours. He hadalso a a store with
gave perhapsus; so I him the benefit of the doubt and decided that

copy, prescription.”it wasn’ta and I filled the
1(a) 1979) any(Supp. prohibits personRSA 318-B:20 from

obtaining attempting drugs by “fraud,or to obtain controlled
misrepresentation subterfuge.” Althoughdeceit, or this court has

interpreted jurisdictionsphrase,not this other with similar stat­
prohibition applies trickery,utes have determined that this when

prescribednondisclosure or isuntruthfulness utilized to obtain a
Livingston, (Or. App.632,Insubstance. State v. 469 P.2d 634 Ct.

1970), charge attempting drugsthe was that of to obtain narcotic
by misrepresentation subterfuge,”“fraud, deceit, and and the court

givenconcluded thethat statute beshould a sensible construction
according importto the fair of its terms with a view to effect the
object regulating controlling drugs.of and traffic in narcotic Id.

although preciseThe court reasoned that the four words do have
meanings legal precise every­contexts,in sometechnical their less

meaningday statutory pur­best suitedis for effectuation of the
pose. reasoning, togetherId. This with the fact that the statute
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terms, us to concluderoughly synonymous leadsnumber ofuses a
obtaining ofproscribe theobject is toof the statutethe clearthat

nondisclosure, regard-drugs through oruntruthfulnesscontrolled
“deceit,”“fraud,”employed constituteswhether the meansless

“subterfuge” Seein sense.“misrepresentation” the technicalor
John, 5, (Mo. 1976).544 S.W.2d 8v. St.State

ofto unauthorized amountsintent obtainThe defendant’s
trickery aptlythrough was demon­nondisclosurepercodan and

1979) specifies(Supp. thatIby RSA 318-B:9the evidence.strated
prescriptionfilling prescription retain thepharmacist a shallthe

trial, acknowledgedDuring thatthe defendantthefor his records.
pharmacist,original itprescription apresented toif had thehe

everypolicy ofto him becausewould not have been returned “[t]he
presentedis topharmacy prescription that them.”is to retain the

acknowledged pre­photocopied thethat healsoThe defendant
returningpills toscription to withoutin order obtain additional

testimony, photo­is that defendantFrom this it clear thesee Dr. Guzzi.
pillsprescription morecopied he intended to obtainthe because

twenty prescribed.than the Dr. Guzzi had

prescriptionmuch the fact that theThe defendant makes of
on numberhe from Dr. Guzzi contained no limitation theobtained

arguesof he that he had no reason torefills could obtain and
prescription wasbelieve that the was not refillable. The trial court

twentyreject prescriptionThe itself is forfree to this assertion.
Furthermore,beingpills no of its refillable.and makes mention

taking prescriptionphotocopiedin the tothe defendant’s actions
fillingin areother than that which he obtained the firststores

he believed he could refill theinconsistent with his claim that
Finally,prescription. testimonythe defendant’s indicated that he

originalphotocopied prescription wanted to obtainthe because he
doctor,returning indicatingpillsadditional without to the thus

prescriptionhe wasthat knew the not refillable.

arguesThe also that his convictions should bedefendant
prescription presentedphotocopied hisoverturned because he and

legalpharmacists in belief was toit to various the mistaken that it
origi­drugs by presenting photocopy thanthe a rather theobtain

(Supp. 1979) contemplatesWe thenal. believe that RSA ch. 318-B
drugs only original prescription.pursuantof todistribution an

Regardless may drugperson legallywhether a obtain a controlled
by however,presenting photocopy prescription,a of a valid the

obtaining attemptingdefendant’s conviction for and to aobtain
“fraud, deceit,drug by misrepresentation subterfuge”controlled or
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respect, important pointmust this that thestand. In the is defend-
photocopied prescription inant the order to more ofobtain the

drug prescription.than he was entitled to obtain under the

arguesnext that his convictionmust be over­The defendant
requisite perpetratetoturned he lacked the intent abecause

disagree. Although may notthe defendant have knownfraud. We
drug,”percodan was a he knew he could notthat “controlled that

prescription and notobtain a that he could have itit without
returning physician.to Dr. Guzzi or some otherrefilled without
designed proceduresolely to circumvent andHis scheme was this

clearly sug­intent.demonstrates his fraudulent The defendant’s
gestion guilty fraudulently obtaining drugsis not of thethat he

pharmacists consented to the transactions merits nobecause the
discussion.

argues prosecutionThe thedefendant that must establish a
misrepresentation acquisi­material is awhich cause in of thefact

Bass,tion in order obtain a valid conviction.to See United States v.
(5th already1974).846, noted,490 As weF.2d 857 Cir. have how­

proveever, fraud,needthe State not all the technical ofelements
misrepresentation guiltdeceit or in toorder establish the of the

(Supp. 1979),RSAdefendant. 318-B:20 it ifUnder is sufficient the
attemptedState establishes that the defendant obtained or to

drugs through trickery,obtain controlled nondisclosure or other
subterfuge. (Mo. 1976).John, 5,State v. St. 544 S.W.2dSee 8 The

supportsevidence the conviction.

argues obtainingThe defendant histhat conviction for the
twenty pillspercodanfirst cannot stand he wasbecause entitled to
pursuant prescriptionthem to his valid and because there is no

requiring person present pharmacist originallaw a to to the the
prescription photocopy. disagree.than arather We isIt true that

prescription percodan,the had a validdefendant for the but the
pharmacist may dispense drugs onlylaw is clear that a controlled

pursuant prescription physician.to oral oran written of a
Although prescription phy­the defendant had a valid written of a

present pharmacist. pre­sician, Instead,nothe did it to the he
piece paper photocopy prescrip­sented a of that awas of a valid

twenty percodan pillsThus,tion. the defendant obtained the first
by committing subterfuge, pursuant prescriptiona not to a written

physician. mightof a That the defendant have obtained the same
drugs prescription chargewith validthe is no defense to a of
obtaining unlawfully.them
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arguesfinally hisThe defendant that conviction cannot
presented pharmacistsstand because the documents he to the four

photocopies. Hewere obvious stresses that the trial court found
“patent photocopies” phar­werethat the documents and that the

they photocopies.macists “knew or should have known” werethat
not, however,findings doThese excuse the defendant’s conduct. It
charge obtaining drugs throughis no defense to a of controlled

employed athat the scheme would not have fooled reason­fraud
able man.

Affirmed.

Batchelder, J., did not sit.
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