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juvenile courts from requiring substantial evidence that the
defendant committed the erime charged before transferring him to
superior court. Id. at 538 n.18. Hearings to receive such evidence
are similar to hearings to determine “probable cause” and do not
present a double jeopardy problem. See id. At such hearings a
court may admit any evidence “which it finds relevant, not too
remote, and given by a credible witness.” State v. St. Arnault, 114
N.H. 216, 219, 317 A.2d 789, 791 (1974).

In this case, the district court made it clear at the outset that the
hearing was directed toward the question of transfer, and it
admitted the evidence to which the defendant objects as bearing on
several of the factors outlined in RSA 169-B:24 I-VIII (Supp.
1979), not as evidence of the defendant’s guilt. Admission of the
evidence under those circumstances was not erroneous. See Stokes
v. Commonwealth, 368 Mass. 754, 761-62, 336 N.E.2d 735, 740
(1975); State v. Smagula, 117 N.H. at 669, 377 A.2d at 611.

Having reviewed the record and considered all the defendant’s
arguments, we find no error.

Affirmed; remanded.
BATCHELDER, J., did not sit; the others concurred.
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Fisher, Parsons & Moran, of Dover (Edward T. Claney on the
brief), by brief for the plaintiff.

Taylor, Gray & Keane, of Portsmouth (Thomas M. Keane on the
brief), by brief for the defendant.

PER CcURIAM. The parties were divorced in February, 1979. A
decree in accordance with the stipulation of the parties awarded
certain jointly-owned real property in Dover to the plaintiff in that
action (defendant here), Joyce Sanderson, but the decree contained
a provision that “[i]n lieu of a weekly payment for both the Plain-
tiff and the children, the equity of Harry P. Sheldon in said real
estate, approximately ten thousand ($10,000.00) dollars will be
used for the education of the children and for the support of the
Plaintiff and the children.”

In March, 1980, the plaintiff here, Harry Sheldon, filed a peti-
tion alleging that in December, 1979, the defendant had left the
State, abandoned the children, refused to provide for the education
and support of the children, which the plaintiff was providing, and
that the property had been abandoned since December 15, 1979.
He prayed that he be allowed to take over the property, sell it and
disburse the funds, one-half to the defendant and the other half to
him in trust for the benefit of the children until July 25, 1981,
when it would be paid to the children in equal shares.

The defendant filed a motion to dismiss on the basis that the
stipulation and decree was a property settlement not subject to
modification. A Master (Henry P. Sullivan, Esq.) recommended
that the motion be granted, and a decree was entered in accord-
ance with his recommendation. The plaintiff appealed.

. This court has held that a property settlement is not subject
to modification because of changed circumstances. Douglas v. Doug-
las, 109 N.H. 41, 43, 242 A.2d 78, 80 (1968), although reformation
may be had for mutual mistake. See Grabowski v. Grabowsks, 120
N.H. 745, 747, 422 A.2d 1040, 1042 (1980). The plaintiff does not
allege mistake, but in effect seeks to impose a constructive trust on
his equity in the property in order that it be used for the purpose
set forth in the divorce decree; i.e., the education and support of
the children.

I The plaintiff’s petition does not seek to modify a property
settlement, but rather seeks to enforce the proper use of a lump
sum payment for support of the children in lieu of weekly pay-
ments. See Dubois v. Dubois, 121 N.H. 664, 438 A.2d 1277 (1981).
Although the stipulation apparently awarded the entire property
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to the defendant, the plaintiff’s equity was awarded to her not as a
property settlement but rather in lieu of weekly payments for edu-
cation and support of the children. Because the property was
awarded to the defendant in lieu of support payments, the decree
is subjeet to modification. RSA 458:17, :32; McRae v. McRae, 115
N.H. 353, 354, 341 A.2d 762, 763 (1975). The plaintiff, therefore,
was entitled to be heard on the merits of his claim.

Reversed and remanded.
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