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78,Educ., 74, 289 A.2d112 N.H.Bd.v. Stateouth School Dish of
who have attained73, process those teachers(1972). a dueIt is76

retained,being bewhether the reasonnotwho are“tenured” status
cuts, decliningfinancialcause, in work force due toreductions

guaranteed fullenrollments, reorganizations, not aetc. It is
employment act.

propertyemployee’s inter­“extent of anthat theWe note
law,”by applicable stateemployment is determinedin his ...est
436,334, 336,Comm’n, A.2dN.H. 374117v. PersonnelMcIntosh

ofhave as a matter(1977), of our decisions heldand437 “[n]one
protectedemployment per becomes apublic sethatstate law

v. Personnelright employee.” Desmarais Stateproperty of the
588, 1361, (1977).582, If aComm’n, A.2d 1364378117 N.H.

fillingrights” priority in“bumping or otheris to haveteacher
governed byvacancies, may contract or collectivebethat matter

(Supp. 1979). In thebargaining agreements ch.under RSA 273-A
right”“propertyagreement, nothe teacher hasof such anabsence

erred as ajob Thus the State Boardin the district.in some other
it otherwise.of law when heldmatter

granted; case dismissed.Petition

sit;Batchelder, J., others concurred.did not the
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Roger Burlingame, Franklin, by orally,G. of brief and for the
plaintiff.

Smith,Gregory attorney general (Betsy Westgate,H. S. assistant
attorney general, orally),on the brief and for the State.

King, plaintiff, Inc.,The Development, appealsC.J. Steele Hill
from of affirmingan order the board of taxation a decision of the

departmentcommissioner of the of revenue administration. The
plaintiffs requestcommissioner denied the for an abatement of

liability yearsadditions to taxits for two tax and for an abatement
penalties pay timelyassessed forof failure to taxes for theseits

years. We affirm.
1976, plaintiff began developIn propertythe into certain New

Hampshire. year ending 31,It established a fiscal on October and
year obligationthe first taxable for itwhich incurred an to file a

profits 31,business tax Althoughreturn onended October 1977.
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paymentplaintiffs the were due on Jan-of taxreturn andthe tax
plaintiffuary 15,1978, to that deadline.failed meetthe

paymentplaintiffs fis-of for the nextand its taxtax returnThe
Januaryendingyear, 15,31, 1978, were due onon Octobercal

plaintiff date filed form BPT-104on thatThe instead1979.
“Application Business Prof-of Time to Filefor Extensionentitled

requested of“an month extensionautomatic 3Return” andits Tax
Januaryprepareproperly 23, 1979,thea Onto return.. . .”time

plaintiffdepartment itthe thatnotifiedof revenue administration
plaintiffrequest hadextension because thefor anhad denied the

tentatively Aprilpay 16,to due. Ondetermined beto the taxfailed
yearplaintiff1979, for the 1977-78 fiscalfiled its tax returnthe

paidcopy BPT-104, the due for that fis-and taxof its formand a
year.cal

plaintiffagainSubsequently, department the thatnotifiedthe
granted, departmentand the assessednot beenextension hadthe

perper the four monthscent month fora of oneinterest at rate
1979),(Supp.paid, whichRSA 77-A:7-atax not beenthat the had
departmentinterest,to theIn theto additioncame $406.92.

per per month, $2,034.60,orfive centtax ofassessed an additional
timely, (Supp. 1979),failing andRSA 71-A:36for to file the return

failing paypenalty perimposed cent, $1,017.30,of or for toa ten
1979). depart-(Supp.pursuantdue, I Theto RSA 71-A:38the tax

duringbypayment these distrainteffected of assessmentsment
September of 1979.

During departmentSeptember 1979, thatthe discoveredof also
paidplaintiff a for thenever filed a tax return or taxhadthe

plaintiffyear this fact. Theinformed the offiscal and1976-77
year, payplaintiff not the taxfiled a for that but didthen return

department5, The atassessed interestdue until November 1979.
per per month, $1,460.80, ofassessed additional taxone cent or an

per imposed perper month, $1,660, ten centor and afive cent
paypenalty, $664,or for failure to the tax due.

appealed(Supp. 1979), plaintiff tothe77-A:14Pursuant to RSA
impositionboard) department’s(the oftheofthe board taxation

penalties for fail-for to returns andadditions to its tax failure file
timely hearingpayments novo,of After a demake its tax.ure to

plaintiff’s request of thefor abatementthe board denied the an
penalties “[t]he [did] notand found that evidenceadditions and

legalfinding [plaintiff]support inthat was not derelict itsa the
plaintiff soughtduty pay aandtax. . . .” The obtainedto the

rehearing. ruling plaintiffboard affirmedThe its that the had
proof improprietyfailed to meet its burden of on the of the
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denyingpreviousaffirmedassessments and its order the abate-
plaintiff appeal pursuantment. The then filed this to RSA 541:6.

plaintiff disputeThe does not the ofassessment interest for fail-
ing timely yearspay question.to the tax due each of the infor two

plaintiff impositionThe contends that the of additional taxes and
penalties improper the board notwas because did find that the

timely filing paymentsfailure to make of the returns and of the
law,neglect disregardtaxes was willful ordue to intentional of the

71-A:36,rather (Supp.than to reasonable cause. See RSA :38
1979). disagree.We

Although agencies conducting hearingsadministrative must
requests findingsspecific rulingshonor for of fact and of law

by parties, Co.,submitted Appealthe see TrustPortsmouth 120of
753, 759, 603, agencies(1980),N.H. 423 A.2d 606-07 such notneed
specific findings requests.make in Barringtonthe absence of See

East Barrington,Cluster I Unit Owners Association v. Town 121of
627, 630, 1266, (1981); CityN.H. 433 PappasA.2d 1268 v. Man­of

Bd., 622, 625, 885,Zoningchester (1977).117 N.H. 376 A.2d 886
plaintiff allegeThe specificdoes not that the board refused

requests findings.for

Although specific findingsthe board did not make that the
plaintiffs neglect,tomisfeasance was due willful the orders of the

clearlyboard demonstrate it was thethat aware that additional
penalties imposed onlytax and could be if failurethe to file and

pay timely neglectwas due to orwillful intentional violation of the
law rather to impositionthan reasonable cause. Its theorder that

properof the assessments was indicates that it determined that the
plaintiffs payto filefailure a tax return and tax onthe time was

neglect.not due to Barringtonreasonable cause but to willful See
Association, 630,East Cluster I OwnersUnit 121 atN.H. 433 A.2d

1268; Manchester,City 625,Pappasat v. at117 N.H. 376 A.2dof
at 887.

plaintiff erroneouslyThe placedcontends the boardthat the
provingburden of that its to file payfailure a tax return and the

tax on time was due to reasonable cause thanrather to willful ne­
glect. agree that,We systemwith the ifboard a tax is to be effec­
tive, taxingthe of theassessments authorities bemust deemed cor­

justifiable, overturningrect and and the ofburden the ofaction
the board be taxpayer.must with the See Public Serv. Co. v. Town

Ashland, 635, 640, 124,N.H. (1977);117 377 A.2d 127 Amsler v.of
Hampton, 504,Town 507, 959,South 117 N.H. 374 A.2d 960of
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Concord, 115 N.H.Realty Trust v.Lexington(1977); Trustees of
591, (1975).132, 591131, 336 A.2d

provingacknowledges anofthat the burdenplaintiffThe
arguestaxpayer,generally butis on theincorrectto beassessment

taxpayerapply the chal­general not whenrule shouldthethat
penalties rather than thelenges of andimposition additionsthe

createliability. compellingis no reason tounderlying Theretax
precisewith thethat have dealtFederal courtsa distinction.such

have held that thelanguage to that before ussimilarissue and
payreturn or to afailure to file a taxproving that theburden of

cause, than willful ne­timely reasonable ratherwas due totax
C.I.R.,taxpayer. v. 502glect, See Estate Geracilies with the of

denied, (1975);1148, 1974),(6th cert. 420 992Cir. U.S.F.2d 1149
C.I.R., 1402,Research, (8th 1970).Cir.422 F.2d 1407Inc. v.Rubber

filingargues imposition of andplaintiff the latenext thatThe
31, 1978,year ending October ispayment penalties for the fiscal

plaintiff offers twounjust RSA 541:13. Theand unreasonable. See
First, argues thatarguments support of this contention. itinmain

inof time whichapplication for an automatic extensionit filed an
application had beenwas not notified that itsfile its return andto

return andit had submitted itsseveral months afterdenied until
Second, that, althoughargues the board informedpayment. ittax
November, 1979, application for an exten-by that theit letter of

payment tax dueof the estimatedbeen denied becausesion had
application as the statuteaccompany the for extensiondid not

statute, (Supp. 1979), indoes not factrequired, RSA 77-A:9the
requestwith forrequire tax be submitted thethat the estimated

an extension.

point, that therespect plaintiffs first we noteto theWith
plaintiff dateddepartment to thea letter from therecord contains

letter, just eight days plain­23, dated after theJanuary This1979.
extension, clearlyrequest that thefor an stateditstiff had filed

for to submit theapplication extension was denied failurefor an
point, werespect plaintiffs secondWith to theestimated tax due.

requiredthat, although theagree the statutethe board stated that
due,tentatively to be the stat­payment amount determinedof the

requirement.appear face contain such a Seenot on its toute does
pursuant1979). Regulations promulgated to(Supp.RSA 77-A:9

III, however, ofexplicitly that an extensionstateRSA 77-A:15
onlymay approved if fourfile a return bein which totime

met; requirements “(3)is thatrequirements one of these [t]heare
[request for an exten-organization’ theshall remit with‘business
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profits tentativelythe100% of business tax determined to besion]
Regulation l-77-A:9-l(d)(3).due. . . .” Business TaxProfits The

authority, therefore,department denyhad the requestto the for ex-
impose penalties plaintiffand as arguesit did. Thetension that the

paymentdirections on the form BPT-104 did not make clear that
tentatively preconditionof the amount determined to be due was a

maythe of in mayto extension time which to file a return. This or
true, light languagein regulation,not be but of the clear of the it

failing requiredno payment.would be excuse for to submit the

Affirmed.

Batchelder, J., sit;notdid the others concurred.
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Gage, III,(Peter Meneghin,Scammon & of Exeter A. on the brief
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