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your rightsin the termination of said offer and loss of all
byemployment Barringtontheto School District.”

sayWe cannot that the PELRB was inunreasonable decid­
ing that this letter constituted an unconditional offer of rein­
statement.

Accordingly, the order is

Affirmed.

J.,Batchelder, sit;did not the others concurred.
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being against weightjury verdict for the defendant as the of the
evidence. We affirm.

9, 1975, plaintiff, fourteen-year-oldthe MatthewOn November
Road,Rogers, parentswith his Fore inresided on which is located

Eliot,a comfortable residential area in Maine. The front lawn of
Rogers’ edgesloped the of thethe home down from the house to

road, large maple safeguardthere stood a tree. To his chil-where
traffic, father,Rogers,dren from the road Mr. the had constructed

three-foot-high polelawn fence ran withinacross the front a that
largetwo to three feet of the tree. A lower of the tree wasbranch

eight-and-one-half ground overhung topabout feet off and thethe
fence, allowingof the access for children to climb into the tree.

1983, weatherproofedaAbout 2400-volt uninsulated but electric
1970,alongdistribution line was Fore Inerected Road. the

Company Hampshiredefendant Public Service of New recon-
carry company replacedstructed the line to The7200 volts. and

renewed, necessary, ground wires, poles,where the cross-arms and
vicinity Rogers’insulators of the line in ofthe the home. It re-

strung original wires, bythe distribution which that time were
away originalbare because the elements had worn most of the

weatherproof coating.
9, 1975, plaintiff play-In the late afternoon of November the was

ing backyard theyin the with his three brothers when heard and
overflight helicopters. boyssaw an of three All four ran to the

and, by climbingmaple up fence, pulledtree onto the themselves
into the heart of the tree. Matthew climbed above the distribution
wires, feet,twenty-four ground.which were six inches above the

that, time, previousHe testified at that he did not think of a warn-
ing stayto out of the tree that had been himissued to and his

by boys playinghisbrothers father. The remained aloft in the tree
for some time until called for dinner.

plaintiff beganThe to descend from the tree. He stated that he
did not see the distribution wire and was not aware of it. He testi-

“[w]ell, coming down,fied at trial Ias was I went to reach for a
branch, apparently branch, justand it wasn’t a and I blacked out

waking upI hospital.”after that. ... remember in the As a result
line,of his contact with perma-the he received serious burns and

injuries.nent
plaintiff brought underlying negligenceThe then the tort action

against company damages.the defendant to recover The case was
Septemberfirst tried in of 1979 and resulted in a mistrial when

jury, having negligent,companythe found the was then unable to
agree extent, any, plaintiff’s comparative negli-as to the if of the
gence. A interroga-second trial was had in June of Written1980.
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request special findings againin the formtories of a for were
jury, companyto thesubmitted which found the defendant free of

any negligence and returned a verdict for the defendant. The
by plaintiffset“motion to aside verdict and for new trial” filed the

by appealwas denied the court and inresulted the now before us.
agreedparties appliedThe at trial that Maine law to the sub-

aspects They agreestantive of this case. now further that New
Hampshire applicable procedurallaw established the law.

by youngPremised on his claims that the tree was climbable
boys, that the uninsulated line located ten inches from the trunk of

foreseeable,the tree created a unreasonable hazard to someone in
tree, duty anythingthe and that the defendant failed in its to do it

practical,”could have done to “reduce hazards to life as far as the
plaintiff argues jury plainthat the fell into a and witless mistake.

Larose, 443, 448, 254,v. (1926).Bennett 82 N.H. 136 A. 257

applied byThe standard to be reviewingthe court in the
denial, by justice,the trial weightof a motion addressed to the of
the findingevidence is that maysuch a of fact not be overturned if

anythe record support findingdiscloses evidence to the and there
anyis absent partabuse of discretion on the of the trial court.

Betley Chevrolet-Buick, Inc.,Kierstead 493, 496-97,v. 118 N.H. 389
429, (1978);A.2d Brothers,431-32 see 377, 381,Gowen v. 121 N.H.

159,430 (1981);A.2d Housing Corp.161 Automated Equityv. First
Asso’s., Inc., 177, 180,121 886,N.H. (1981).428 A.2d 888

plaintiffs principalThe testimonyfocus is on the of the defend-
expert, Dalton,ant’s Michael suggestsJ. which he is crucial to his

position. Mr. constructingDalton testified in maintainingthat and
line, companythe the exercised reasonable care and exceeded the

requirements Safety Code,of the National Electrical pro-which
vide equipmentthat all lines and shall be installed and maintained
so as to reduce practical.hazards to life as far as He also testified
that, opinion,in his reasonablythe tree was unclimbable.

testimonyThis in supportitself was sufficient to the verdict
under the Kierstead plaintiff, however,standard. arguesThe that

onlyDalton was the ques-witness who did not consider the intree
tion to be weighingclimbable and conflictingthat a of the testi-
mony compelled findinga that the tree was in fact climbable.
Relying on Faust v. Corp., 679,General Motors 117 N.H. 377 A.2d

(1977),885 he reasons juryand concludes that for the to find that
maplethe climbable,tree was other than it would have had to

“[neglect] facts,to consider the prominentand and[overlook]
pointsessential 682,in the evidence. . . .” Id. at 377 A.2d at 887

(quoting Safford, 171,Wendell v. 12 (1841)).N.H. 178
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reasoning.disagree plaintiff’s A reviewWe with the of the
concluding that theprovide us with a basis fordoes notrecord

“Weighingjury’supholding of sub­judge in the verdict.erredtrial
very jury’sof the function.” Kier­is the essencestantive evidence

495,Chevrolet-Buick, Inc., A.2d atBetley 118 N.H. at 389v.stead
379,Brothers,431; 430 A.2d at 160. The121 N.H. atsee Gowen v.

weightagainst the of the evidencepower to set aside a verdict as
law,byvery sparingly courts of“is and should be exercised

because, only jury proper tonot is the the and lawful tribunal
fact,questions rarelywill come to them sodetermine of but cases

question.” Congrega­v.clear as to admit of no serious Clark First
331,Society, (1864).45 N.H. 334tional

jury Rogers’ premisesThe record reveals that the viewed the
testimony party.supportinthat evidence and existed of eachand

weighed testimonyjuryThe the evidence and of the witnesses
includingby parties, experts, per-presented the and werethe

suaded to return a verdict for the defendant.
conclude, us, notWe on the record before that the trial court did
denying plaintiff’serr in the “motion to set aside the verdict and

for new trial.”

overruled;Exception affirmed.

All concurred.
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