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Laflamme, Champagne Moquin, (Richard& of Manchester C.
Moquin orally),on brief plaintiff.the and for the

Augustine P.A.,McDonoughJ. of Manchester B.{Michael
O’Shaughnessy Augustine McDonoughon orally),the brief and J.
for the defendant.

Brock, petition declaratory judgmentThis (RSAJ. is a for
judicial491:22), plaintiffin which the seeks a determination that

paymenthe is toentitled medical benefits under an automobile
liability policy injuries plaintiffissued to his father thefor that

operating motorcycle.received while his brother’s The case was
pleadings, agreedpolicysubmitted on the the aninsurance and

Superior {Flynn, J.)statement of facts. The Court ruled that the
plaintiff payment plain-was not entitled to Themedical benefits.

appealedtiff to this court and we affirm.
17, 1977, plaintiff, operating motorcycleOn March the awhile

by brother, collision,owned his was involved in exacta the nature
agreedof parties’which is not in therevealed statement of facts.
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liabilityhad an automobileplaintiff his brothernortheNeither
father,However, theirmotorcycle uninsured.waspolicy, and the

resided, an automo-they ownedFoley, bothwith whomD.Donald
by the defendant.policya issuedunderwas insuredwhichbile

by theImpala ownedonly to 1976 Chevroletapolicy referredThis
insured.father, as namedfather theand listed theplaintiffs

$2,000,payment benefits ofprovidespolicy medicalThe

who sus-relativeinsured and eachfor the namedor“[t]o
accident,byinjurybodily .. . causedtains

occupying owned automobile(a) thewhile
....occupying automobile(b) a non-ownedwhile

”bybeing ....through an automobile(c) struck

superiorby plaintiff in thetheof law filedaIn memorandum
part (b), “whilecourt, underhe coveredclaimed that washe

however,policy,. .” The. .occupying automobilea non-owned
. . not owned“an automobile .asa “non-owned automobile”defines

anyregular ornamed insuredby use of thefor theor furnished
relative ....”

alleged ambiguityif were to the betweenEven we resolve
“motorcycle” plaintiff-insured’sinand “automobile” thethe terms

524, 526,favor, Co., 121Employerssee Boucher v. Mut. Cas. N.H.
137, language policy pre­(1981), of the431 A.2d 138-39 the clear

coverage operating a relative’scludes when an insured is
automobile/motorcycle.

We next consider compelswhether RSA 268:15-b us to
interpret policy provide coveragethe in such a manner as to for

plaintiff’s damages.the
part:pertinentinprovides268:15-bRSA

coveringliability policy private. . a“Any vehicle .motor
in thispassenger issued or deliveredautomobile and

greatercoverage equal. to thanprovide . . orstate shall
result$1,000 per person for incurred as amedical costs

involving insuredinjuries thein an accidentof sustained
...motor vehicle

policyadded.) under the is(Emphasis motor vehicleThe insured
father, motorcycleby plaintiff’s not thetheautomobile ownedthe

in theplaintiff’s The collision whichbelonging brother.to the
motor vehicle.injured the insuredplaintiff did not involvewas

only268:15-b, payments beSince, needmedicalunder RSA
vehicle-related, Fire Ins.Dedham Mut.Beliveau v. &Norfolkcf.
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1101,Co., 73, 76, (1980), plaintiffthe is120 411 A.2d 1103N.H.
expenses incurred in an accident whilenot covered for medical

motorcycle insuringriding policybrother’s under a hishis father’s
automobile.

claim,Finally, plaintiff’s raised for the firstwe consider the
paymentappeal, is to medical benefitstime on that he entitled

part (c) policyunder of the set forth above because he was struck
motorcycle. disagreeby ridingan while the We withautomobile

policy. part,plaintiff’s interpretation part (c) thethe of of This
context, appears inwhen read in to be limited to accidents which

Moreover,occupyingthe insured is not a motor vehicle. because
court,plaintiffthe did not raise this issue before the trial he can­

Hicks, 811, 813,successfullynot raise it here. Rinden v. 119 N.H.
417, (1979).408 A.2d 418

Accordingly, the order is

Affirmed.

J.,Batchelder, sit;did not the others concurred.
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