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tiff, party stipulated agreement, standingtheas a to had to
agreement’s provisionsenforce the for ofcreation the trust

519,Raymond, (1873).v.accounts. Porter 53 N.H. 526Cf.

Reversed and remanded.

JJ„Batchelder, sit;andBrock did not the others concurred.
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Smith, generalattorney (Michael Pignatelli,Gregory H. A. attor-
ney, orally), foron the brief and the State.

Kasper, Hanover, byJudith orally,of brief and for the
defendant.

Bois, appeal juryJ. This findingarises from a verdict the
guilty aggravateddefendant of felonious sexual assault under RSA

(Supp. 1979). only632-A.-2 presentsThe issue which the defendant
appealon propriety (Johnson,concerns the of the Trial J.)Court’s

jury challengesinstructions. The chargesdefendant the court’s
regarding standard,the guidelinesreasonable doubt the for assess-
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ing credibility, proof necessaryand the amount of for conviction.
We find no error and affirm.

charged sexually assaultingThe defendant was with his
fourteen-year-old victim,inhalf-sister March 1980. The who was

case-in-chief,the sole witness in the State’s testified that the
compelleddefendant her to have sexual intercourse with him in

his bedroom.
for attemptedCounsel the defense byto discredit the victim

revealing story.inconsistencies in her asThe defense called a wit-
mother,ness the victim’s daughterwho testified that her told con-

flicting regarding allegedstories placethe of the incident. The
testimony, boyfriend corroborated,mother’s which her indicated

initiallythat victimthe said that the incident occurred on the liv-
ing couch,room subsequentlybut that she stated that it occurred
in the defendant’s bedroom. In testimony,addition to this defense

upon showingcounsel focused evidence priorthat the victim ahad
history truancy juvenileof delinquency.and arguedCounsel that
the credibilityvictim lacked lightin of this evidence and the

story. Nonetheless,inconsistencies in juryher the found the
guilty.defendant

challengesThe defendant first the court’s instruction on the
standard,reasonable provideddoubt pertinent part:which in

prove guilty beyondpersonState has to that a is a“[T]he
doubt,reasonable isand this as to all the elements of the

The provecrime. State does not have to that each and
every person upstatement that a has made comes to that

provestandard . . not beyond. does have to a reasona-f/i]
placeble doubt that the event took in the orbedroom on the

they provecouch . . . tobut have that there was this event.
concept exactlyNow this of a reasonable doubt means

imply.what the term should isIt a doubt that is based
reason,upon upon thinking.it is based aIt is not doubt

doubt,that is a fanciful it is not some doubt that can be
explained away easily, doubt,it is not some frivolous it is

upon provea doubt based reason that the state must that
keyas to their proof beyondelements that there has been

a reasonable doubt.”

(Emphasis added.) arguesThe defendant that the “bedroom vs.
language parrotedcouch” position unfairlythe State’s and favored

prosecution.the
We note at the outset that this issue would not have ifarisen the

trial court had forth,followed the model instruction which we set
years ago, Wentworth, 832,almost three in State v. 118 N.H. 838-
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Therefore,858, strongly reempha-39, (1978). weA.2d 862-63395
judgesposition trial should refrain fromprevious thatsize our

Aubert, 634,charge. 120altering v. N.H.the See StateWentworth
124, 127638, (1980).421 A.2d

bychallenged some­the defendantlanguageAlthough the
clos­made in itsprosecutionthat thea statementwhat resembled

to the State’s“lent credenceargument, it neithering find thatwe
theory prosecu­the“unduly emphasize[d] the ofargument” nor

clearlywording an accurateconstitutedchallengedThetion.”
486,478,Nelson, 175103 N.H.v.of the law. See Statestatement

Hamp­NewNelson v.sub nom.814, (1961), cert. denied820A.2d
Furthermore, had focusedthe defenseshire, (1962).U.S. 879369

placestory regarding the ofdiscrepancies in the victim’supon the
jurystrong possibility con­incident, ofathere wasalleged andthe

dispute. Incouch”the “bedroom vs.ofto the relevancefusion as
instruc­circumstances, court’sfind that the triallight weof these

juryof confusion.actually likelihoodto reduce thetendedtion

chargedisputed in thethe effect of theWe must evaluate
instruction, State v.not in artificial isolation.overallcontext of the

1102,609,603, (1980);Donovan, A.2d 1106 State v.419120 N.H.
938,Belkner, 462, 471, (1977) (quotingA.2d 944117 N.H. 374

141, In addition to theNaughten, (1973)).146-47Cupp v. 414 U.S.
above, juryjudge the thatlanguage quoted trial instructedthe

charged proofofwith a has no burdenperson who is crime“the
guiltyhe is his at the“presumption that is notand thewhatsoever”

stays him the State overcomesof trial and with untilstart the [it]
explained had a con-that the defendant. . . .” The trial court also

right testify, theto and that his failure to take standnotstitutional
reviewingjury’s After thesenot influence the decision.should

instruction, whole,statements, challenged afind that the aswe
“conveyed v.concept of doubt.” State Dono­the correct reasonable

Wentworth,supra (quoting supra);v. see v.van Belkner StateState
838-39, at118 N.H. at 395 A.2d 862-63.

challenges the trial court’s instructionsThe defendant also
assessing credibility. closingregarding guidelines In histhe for

instructions, judge occasions that thethe trial stated on several
age determiningjury in that wit-the of a witnesscould consider

credibility. explained of athat evidence witness’ness’ He further
any fact, jurytruancypast proof of and theis not conclusive

credibility.evaluatingonly in the witness’this evidenceshould use
judge, by frequently comment-trialThe defendant claims that the

truancy, effectivelying agerespectiveon relevance of andthe
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testimonyaccept fifteen-urged jury inconsistent of theto thethe
year-old victim.

argument Althoughunpersuasive. questionsThis is of
credibility exclusively province jury,ofare within the the United

329, (5th 1980),Thompson,v. Cir. the trialStates 615 F.2d 332
may settingjudge jury by determiningthe forth factors forassist

Partin,credibility. 750, (5thv.See States 493 F.2d 760 Cir.United
court, course,1974). expressingThe trial of frommust refrain its

opinion credibility. Sneed,of the witnesses’ Commonwealth v. 383
843, (Mass. 1978); see ABAN.E.2d 845 Standards for Criminal

Relating by JuryJustice, (1980).Standards to Trial 15-3.8§
Nonetheless, limitation,subject may explainto this the trial court

agerelationship credibilitythe between the and of minor whoa
allegedly sexually State,was v.assaulted. See Barnard 88 Wis.

656, 660-61, 1058, (1894); Hatters,60 N.W. 1059-60 State v. 184cf.
878, 881-82, 113, (1918).Iowa 169 N.W. 114

judgefindWe that the trial in this faircase set forth and
guidelines assessing credibility.neutral for In addition to the dis­

regardingputed significance age,comments the of he stated that
jury credibility by consideringthe could experience,determine the

embarrassment,possible appearance witnesses,motive and of the
consistency stories,as well as the passageof the witnesses’ and the

allegedtimeof between the police.incident and notification of the
judge emphasized juryThe trial thethat was the sole finder of

fact, complainingand he never hisstated view of the witness’ cred­
ibility. Furthermore, properly explainedthe trial court that evi­

truancydence of the only questionvictim’s was onadmissible the
her credibility.of Wigmore,See 3A 922,Evidence at 726§

(Chadbourn 1970).rev. Cote,See also State 290,v. 295,108 N.H.
111,235 A.2d (1967)114-15 (quoting Spencer Texas,v. 385 U.S.

554, (1967)),560-61 cert. denied sub nom. Cote v. Hampshire,New
390 U.S. (1968). Reading1025 the instructions credibilityon as a
whole, we conclude theythat were “argumentative”neither nor
“slanted in State,”favor of the nor theywould tendencyhave a to

jury.mislead a
Finally, we dismiss the argumentdefendant’s that the trial court

incorrectly juryinstructed the on the proofamount of necessary
for a conviction. The defendant contends that the instructions
regarding “proof” defective,were because chargedthe indictment
the defendant as both a ofresident the victim’s household and a

relative,blood while the trial explainedcourt proofthat onlyof
one of these elements was sufficient guilty finding.for a
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disjunctive, ininstruction, phrased wasin theThe court’s
per­provides a1979), that(Supp. whichRSA 632-A.-2withaccord

awhen he “issexual assaultaggravated feloniousguilty ofson is
victim, byor is related bloodas theof same householdthemember

Althoughadded.) the(Emphasisaffinity . .”the victim. .toor
conjunctive, disjunctive instructionaphrased in theisindictment

adequatelanguage where thestatutory isspecificparalleling
chargesthenotice ofgiven sufficientthe accusedhasindictment
v. Ber­necessary Stateproof for a conviction.against him and the

721, (1975). v.70, 73, 723-24 See StateA.2d333geron, 115 N.H.
710,914, (1981).901, 718 The defend­Merski, A.2d437121 N.H.

information,requisite and we holdprovided theindictmentant’s
by discrepancyprejudice theno occasionedwasthat “there

73,jury.” atthe Id.the instruction toandthebetween [indictment]
A.2d at 724.333

overruled;Exceptions affirmed.

All concurred.
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