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disjunctive, ininstruction, phrased wasin theThe court’s
per­provides a1979), that(Supp. whichRSA 632-A.-2withaccord

awhen he “issexual assaultaggravated feloniousguilty ofson is
victim, byor is related bloodas theof same householdthemember

Althoughadded.) the(Emphasisaffinity . .”the victim. .toor
conjunctive, disjunctive instructionaphrased in theisindictment

adequatelanguage where thestatutory isspecificparalleling
chargesthenotice ofgiven sufficientthe accusedhasindictment
v. Ber­necessary Stateproof for a conviction.against him and the

721, (1975). v.70, 73, 723-24 See StateA.2d333geron, 115 N.H.
710,914, (1981).901, 718 The defend­Merski, A.2d437121 N.H.

information,requisite and we holdprovided theindictmentant’s
by discrepancyprejudice theno occasionedwasthat “there

73,jury.” atthe Id.the instruction toandthebetween [indictment]
A.2d at 724.333

overruled;Exceptions affirmed.

All concurred.
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Gleason, Henniker,D. by plaintiff.James of brief for the
Smith,Gregory attorney generalH. (Jeffrey Cohen,R. assistant

general,attorney bybrief), Agriculturalon the forbrief the Lands
Preservation Committee.

MacEachran,Per curiam. John the owner of propertycertain
Concord, petitionedin Agriculturalthe N.H. Lands Preservation

(committee) purchase rightsCommittee to developmentthe of his
property pursuant (Supp. 1979).to RSA ch. 36-D This statute has

goalas protection agriculturalits stated “the facingof land con-
non-agriculturaltoversion by purchase developmentuses” of the

rights. 1979,Laws The “evaluate,301:1. committee was created to
accept reject and, so,or doingsites” degreein (a)to consider the to

acquisitionwhich the preserve agriculturalwould serve to the
State,potential (b)of the suitabilitythe of land as to soil classifica-

agriculturaltion and other forcriteria (c)use and the fair market
pursuantvalue of such land to RSA 75:1 and the fair market value

of such agriculturalland when used for purposes. RSA 36-D:3
(Supp. 1979).

The unanimouslycommittee purchasevoted not to MacEachran’s
rights. applicant requestedThe a reconsideration of the commit-

decision, committee,tee’s but the hearing, orig-after a affirmed its
inal decision. purportedMacEachran appeal pursuantto to RSA
ch. 541.

anyNeither RSA ch. 36-D nor other statute authorizes an
appeal 541,in this case under RSA ch. weand therefore treat this
application petition scopeas a for certiorari with its more limited

Audley, State, 797,of 795,review. R. S. v. 119Inc. N.H. 408 A.2d
410, (1979); Cars, State,411 Connell’s New and Used Inc. v. 117

531, 532, 257, (1977).N.H. 375 A.2d 258
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in of about 6.5 acres andproperty consists totalplaintiffsThe
place part thegreenhouse He wishes to ofbusiness.aincludes

acres, “Agricultural Restriction.”acreage, Preservationunder5.5
adjacentdensity aresidential area toin a lowland is locatedThe

recentlyroadwaymajor and has been consid-aarea oncommercial
rezoning. pressure to convert the landis substantialThereered for

use.to commercial
pur-given for inmillion dollars usewas threeThe committee

rights twenty-six applicationsdevelopment tochasing and received
clear, therefore,$5,787,350. thatrights It isat a total ofsell valued

granted.applications can benot all
using sys-pointaadopted criteria for evaluationThe committee

productivity,giving points and soileach for soil resourcestem 15
Agr. points for threat of conversion to non-705.01(a)-(b); 30

705.02;agricultural Agr. points for cost of the devel-purposes, 15
viability,705.03; Agr.opment rights, Agr. points15 for economic

EvaluatingAgr.705.04; (Criteriagenerally Part 705 foretc. See
Awarded).Applications —Points

purchase plaintiffsthestated for the decision not toThe reasons
keepingkeeping agriculturerights in is not in(1)were the land

growth highlong-range (2)plan for in the area and thewith the
rights. opinion that other andof The committee was of thecost the

agricultural beequal quality land in other areas couldor better
protected of tax dollars.for the same amount

twenty-average rightsprice per involved in theacre of theThe
actually pur-$3,079applications was and of thosesix received

$43,636.$3,369.75. perplaintiffs priceThe acre waschased was
Furthermore, plaintiffs property found ofon was to bethe soil the

location, veryand, the land had apoor quality, of itsbecause
suitability crop production.forlimited

argues pointsplaintiff more under thethat he receivedThe
rights pur-wereof the committee than some from whomcriteria

chased, consideringbut, pointsthe received after final evaluation
completed, this not toof the soil was does seem be true.

rejectproperly plaintiffs applicationcould theThe committee
by (Supp.of the dictated RSA 36-D:3under several considerations

First, Second, purchas-1979). the cost ofthe soil was not suitable.
high. Although plaintiff agreedrights extremelying thethe was

sixtynegotiate per appraisedof the value ofto to as low as cent
highrights, couldwas so that the committeethe that value still

rights.justifiably purchasedecline to the
Contrary plaintiffs argument, is “concernedRSA ch. 36-Dto the

acreage possible for dollar.” RSApurchasing as as thewith much
holding.36-D:3, legislative history,together support thiswith the
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effectuating effi-the mostininterestvalid“has acommitteeThe
Whaland, 119 N.H.v.. Arouchon. .”of resources.use [its]cient

1331, (1979).923, 926, 1333409 A.2d

“encourage theis to36-Dof ch.purpose RSAdeclaredThe
.”. .land.agriculturally suitablethe State’s... ofusemaximum

obtaining thewithconcern1979, The committee’s301:1.Laws
money isamount ofleastland for theof suitablegreatest amount

purpose.ofby, declarationwith, required thisifkeeping notin

rightsdevelopmentright hishavetohas noplaintiffThe
generalfor thewas enactedby The statutepurchased the State.

rights. The com­of suchof ownerswelfare, thethe benefitnot for
reject” proposed“accept orand toempowered to evaluateismittee

land,qualitypoorofplaintiffs 5.5 acresrejection theofItssites.
anand forlocationcapacity to itsdueproductionlimitedwith

land, wascomparison availableto otherhigh price inextremely
discretion.discretion, of thatfind no abuseand weitswithin

dismissed.Petition
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(StephenHaughey Philpot, of Laconia Laurent on the brief& J.
orally), plaintiff.and for the


