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Smith,Gregory attorney general (Richard Nelson,H. C. assistant
attorney general, orally),on the brief and for the State.

Elliott, Bennett,Jasper Newport (Bruce& of JasperR. on the
orally),brief and for the defendant.

Batchelder, defendant,J. The Peabody,Charles L. after hav-
ing been determined to be an habitual motor vehicle offender
through appropriate judicial process, operated a motor vehicle
upon public waya County 1980,in 9,Sullivan on October in viola-

prohibitingtion of a drivingcourt order him from publicon a
highway. providesRSA ch. 262-B. RSA 262-B:7 I personthat a
convicted of a violation of “shall,such a court order notwithstand-
ing provisionsthe of RSA imprison-Title LXII be sentenced to

yearment for not less than a years,”nor more than 5 and that
portion of the mandatoryaforesaid“[n]o minimum sentence shall

suspended. 18,be 1981,. . .” Id. On March pleadedthe defendant
guilty to a violation of I byRSA 262-B.-7 and was sentenced the
Superior (Johnson, J.)Court as follows:

Hampshire“Sentenced to the New State Prison for not
yearless a daythan and a years.nor more than five

given dayCredit presentenceis for one confinement. It is
recommended that this besentence served at the Sulli-

Countyvan ofHouse Correction. Stand committed.”

arguesThe mandatorydefendant sentencingthat unlawfully con-
flicts with powerthe inherent of the trial suspendcourt to sen-
tences, as well statutory poweras with the court’s suspendto sen-

expressedtences as in (Supp. 1979).RSA 504:1 We hold that the
lawful,sentence in this iscase and therefore we affirm.

Arguments similar byto those advanced the defendant have
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mandatoryinvolvingby thethis court in casesbeen considered
dealing personssentencing withoffenders under statutesof second

intoxicatingofdriving while under the influencemotor vehicles
703, 705-09,drugs. Mullen,liquor 119 406 A.2dor v. N.H.State

522-24,Dean, 520,698, (1979); State v. 115 N.H. 345 A.2d699-702
arguments408, (1975). In each instance the have failed.410-11

privilege suspensionjudicial of canexercise of the be with-“[T]he
legislativeby statutory language expressing a clear intentdrawn

Dean,mandatorily imposed.” v.a sentence is to be State 115that
523, 411; Mullen,at see v. 119at 345 A.2d State N.H. atN.H. 705-­

06, 699-700; Greenwood, 117, 118,at 115 N.H.406 A.2d State v.
644, (1975).A.2d 645-46335

mandatory sentencing provi­argues that theThe defendant
(Supp. 1979).fly 504:1face of RSAI in theof RSA 262-B:7sions

notwithstandingthat,generally otherprovidesThe latter statute
suspended.may Alaw, imprisonment beprovisions of sentences to

Dean, where we heldargument in State v.answeredwassimilar
provisionspecific of thelegislative was that theintent“thethat
control, takingenactment, . should. .RSA 262-B:7most recent

enactment, nowgeneral provision of the earlierpriority over the
522, also410. See BoardA.2d atat 345651:20.” 115 N.H.RSA of

1122,152,150,Bd., A.2d 1124Planning 383118 N.H.v.Selectmen
respect to RSA 504:1reasoning applies with(1978). The same

por­legislature significantly altered thatnot1979). has(Supp. The
suspend aconcerning power to sentencea court’sof RSA 504:1tion
1937, 143:9. There­first enacted. See Lawssection wassince the

I, forbidding a court tofore, specific provision 262-B:7of RSAthe
gen­chapter, controls theof thatfor violationsuspend a sentence a

504:1,every of RSAin enactmentprovision, containederal
any defendant hassuspend sentence. Theempowering a court to

changes inconvincing the RSApresent evidence thattofailed
493:1, mandatory1975, repealed the1979),(Supp. see Laws504:1

Clements,v.sentencing requirement I. Gazzolaof RSA 262-B:7 See
City28, 147, (1980);25, v. Man­150 Arnold411 A.2d120 N.H. of

1322, (1979).859, 863,chester, 409 A.2d 1325119 N.H.

singleargues IThe 262-B:7 mandates aState that RSA
disagree.years.of to five We The stat­indeterminate sentence one

yeara nor more than 5ute sets the sentence at “not less than
absolute,years.” discretionary, notRSA 262-B:7 I. These are
givelanguage plain,is we will thewords. Where the of a statute

Botsch,customary meaning.their Silva v. 120words usual and
Thus,600, 601, 301, (1980). the defend-420 302 whileN.H. A.2d
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lawful,ant’s sentence was onlyit was not the sentence that could
imposed.have been

It should be mandatorynoted that sentencing in New
Hampshire cautiouslyhas been sparinglyand applicationused. Its
has been limited to habitual offenses,motor vehicle I,RSA 262-B:7

offenses,second drunk driver (Supp.RSA 262-A:62 1979), and the
firearm,felonious use of a RSA (Supp. 1979).651:2 Il-b Mandated

imposesentences that too punishmentasevere mayfor offenses
Const,run afoul of prohibitions.constitutional See U.S. amend.

Const,VIII; I,pt.N.H. art. 18. In Wentworth,State v. 118 N.H.
832, 843, 858,395 (1979),A.2d 865 we said:

that,recognize argues,as defendant the constitu-“[W]e
prohibitions against punishmentstional cruel and unusual

bymight grossly dispropor-be violated sentences which are
crime, California,to seetionate the Robinson v. 370 U.S.

660, Georgia, 584,(1962); v. 433667 Coker U.S. 591-92
might(1977), disproportionatebeand that sentences so as to

discretion,constitute an abuse of see Benton v. Dover Dis-
Court, 64, (1971)trict 111 N.H. 274 A.2d 876

problemWe find no here.such

argumentThe defendant’s that he could have been sen­
county prisonto house of of the istenced a correction instead State

previously recognized legis­unpersuasive.also This court that the
Hampshirelature intended that all sentences be served in the New

penalty operating“The for a inState Prison. motor vehicle viola­
mandatory imprisonmentan this is intion of order under statute

prison years yearfor notState more than five nor less than one
____” Bowles, 571, 300,572, (1973)v. 113 311 A.2dState N.H. 301

legislature(emphasis added). aThe intended that as anconviction
felony,punished a ithabitual motor vehicle offender be as because

potential (here years)is the that determines thesentence five clas-
186,Rodrigue,Paeyansification of offense. See v. 119 N.H. 188-

89, 51, (1979).400 A.2d 53 The shortest maximum sentence that
imposed years.can be RSA Iunder 262-B:7 is two We arrive at

felonythis conclusion because a minimum cansentence be no
greater than one-half the maximum sentence. RSA II. Since651:2

yeara by legislaturesentence of at least one has been set the as
sentence, I,the minimum theRSA 262-B:7 maximum sentence

years.must be at least two And where the formaximum sentence
greater year,an offense is than a it inmust be served the State

prison. terms, conditions,1979).(Supp. placeRSA 651:15 The and
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to the Newsentencedperson has beenonce aof incarceration
by thedeterminedto bea matterisHampshire PrisonState

authority RSA 651:25.in him. Seevestedunder thewarden

Affirmed.

All concurred.
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