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Suojanen Tardif,petition. v.plaintiff 121denying the bank’s Cf.
1036, 1039, 310, (1981).437 A.2d 312N.H.

Affirmed.

All concurred.

Rockingham
81-232No.

a.&Doris Studwell

v.

CompanyTravelers InsuranceThe

8,December 1981

P.A.,Shute, (MarkEngel of Exeter S. Gearreald on theMorse&
Engel orally), plaintiffs.and David for thebrief

Peters, Kohls, (TheodoreStarr,Wadleigh, ofDunn & Manchester
orally),Wadleigh the and for the defendant.on brief

King, (Con-appeal Superiorthe Court’sC.J. arises fromThis
tas, summarygrantJ.) the motion fordecision to defendant’s

fraud,brought by allegingjudgment plaintiffsin a the deceitsuit
misrepresentation.and
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10,On Junegiving are as follows.rise to this actionThe facts

Studwell, Studwell,George Edward1973, plaintiffs, Doristhe
ridingBradley Bateman, wereBateman, Bateman andCatherine

Connecticut, they struckFairfield, werewheninin an automobile
Negronby of Fitch-by driven Renean automobilefrom behind

accident, plaintiffstheburg, As of thata resultMassachusetts.
attorney represent He wroteHampshire to them.a Newretained

JanuarySubsequently, inresponse.Negron, received noto but
defendant, Com-1974, Insurancethe The Travelerswrote tohe

Negron.coverage Theregarding of Rene defendantpany, its
Negron,coverageits ofresponded could no record ofthat it find

report.attorney policeplaintiffs’ to a Therequested the submitbut
defendant,attorney report butplaintiffs’ an to the nosent accident

police report.
1975,January plaintiffs’ attorney the matterthe first turnedIn

attorneyattorney.Hampshire did notover New Thisto another
in oror suit either Massachusettscontact the defendant institute

1975, when the of limitationsbefore June statuteConnecticut
30, 1975, plain-jurisdictions. Aprilexpired thein both of those On

began Groupattorney Insur-correspondencetiffs’ with the Concord
Companies a uninsured benefits. Asance under claim for motorist

correspondence, finally thata of this it was determined theresult
coverage Negron,provided to but underhad insurance adefendant

and for vehicle the address anddifferent address a different than
on the report. Consequently, plaintiffs’vehicle listed accident the

denied, plain-claim for uninsured benefits was and themotorist
brought fraud,againsttiffs an action Travelers for deceit and

misrepresentation.
reviewing affidavits,pleadings,After the exhibits the trialand

granted judgment,summary hav-court the defendant’s motion for
ing that, lightviewingeven the in thedetermined facts most

plaintiffs, no fact.favorable to the there was issue of material The
plaintiffs appealed thisto court.

prevail misrepresentation,in anTo action for fraud or
deceit, plaintiffs misrepresenta­provethe must “that there was a

Raudonis, 474, 477,tion of fact.” Munson v. 118 N.H. 387 A.2d
1174, (1978). plaintiffs1176 The provinghave the burden of fraud
“by convincing Nashua, Tapproof.”clear and Wilko Inc. v.of

Inc.,Realty, 843, 849, 798, (1977) (citations117 N.H. A.2d379 802
omitted). implied“Fraud cannot be from doubtful circumstances.”

849,Id. at 379 A.2d at 802.

support summary judgment,In order to its motion for the
prove pleadingsdefendant had to that the contained no issues of
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allegation Savingsv. Keenethe of fraud. Settlefact material to
986,Bank, 827, 829, (1980); see RSA120 423 A.2d 987 491:8-aN.H.

Willis, 980, 983, 264,1979); N.H. 380 A.2d(Supp. Arsenault v. 117
agree(1977). with the trial court that the defendant sus-266 We

Co.,Engineering Adrienits Armand Inc. v. A.tained burden. See
Inc.,Labrie, 107, 110, 15, 16-17 (1981).121 N.H. 427 A.2d

case, anyplaintiffs misrepre­In the have not set forththis
by denynot that itthe defendant. The defendant didsentation

Negron,Rene but rather stated that it could find noinsured
coverage. the vehicle underrecord of As soon as address and

determined,policywhich the was issued were the defendant con­
Negron.plaintiffs it insured There­tacted the and indicated that

exhibits,fore, plaintiffs’ pleadings,the affidavits and even viewed
them,light KearsargeDonnelly v. Tele­in the most favorable to

Co., 237, 239-40, 888, (1981),phone 121 428 A.2d 890 do notN.H.
allegationanyset forth issues of fact material to their of fraud.

grantedproperly the motion for sum­The trial court defendant’s
mary judgment.

Affirmed.

All concurred.


