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mortgagee’sholdWe that a ininterest the structure is
maythatsufficient so the structure also be considered to be the

property meaningof theanother within of the Criminal Code. RSA
II, 1979)V(c) (Supp. People634:1 and RSA 637:2 IV. See ex rel.

Court, 494, (Colo.v. 1980);VanMeveren District 619 498P.2d State
46, 49-52,Phillips, 239, (Ct.v. Wis. App.99 2d 298 241-42N.W.2d

Feela,1980), partially grounds,overruled on other v. 101 Wis.State
249, n.4, 152, Thus,(1981).2d 264 159304 N.W.2d n.4 when a

mortgagor mortgagedknowingly starts a fire in the structure that
structure,”“occupied guiltyhe knows is an he is of fel­a Class A

1,ony. RSA 634:1 II.
We do not the issue ofaddress whether an interest such as a

lien, choate,taxmechanics or either orinchoate would be a suffi-
propertyin propertycient interest so that it would bealso the of

another, mightnor do we consider what the result be were we
mortgaged personal property.withfaced

Affirmed.

Brock, J., only;concurs in the result the others concurred.
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(GrenvilleWendell, Clark, III,of&Nix Manchester on the brief
orally), Harveyand for Road Associates.

(RobertKellyBossie, P.A.,Hodes of& Manchester F. Bossie on
orally), ofthe brief and for the Town Merrimack.

Harvey (hereinafterBatchelder, J. Road Associates VII the
taxpayer) appeals from an order of the ofBoard Taxation dated

denying portion12, 1981,March aan abatement of of its taxes
by resultinglevied the Town of fromMerrimack a 1979 assess-

par-$682,560ment of on its land. An additional assessment on a
tially dispute. portionconstructed hotel on the is not inland The of

findings, rulings,the decision containswhich the board’s and order
follows:

approval“The Board finds that the local for the con-
subject propertystruction of the washotel conditioned

upon partthe maintenance a of inof land its natural
state, since it abuts a residential area.

allegedlyfinds, further,The Board that the unusable
subjectreal land does add a torural-charm value the

property.
byreportevidence,On the which included the detailed

appraiser, Taxpayerits review the Board finds that the
prove unfair,has failed to thethat assessment is

improper, inequitable representsor thator it a tax in
justexcess of the Petitioner’s share of the taxcommon

finding is,burden. The therefore:
Abatement denied.”

Through legislature “designed76:16-a,RSA the the board
formalityof taxation as a tribunal intended to function with less
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court,greater superior tothan the but restricted deci­and latitude
Lexingtonwithin framework of the law.” Trusteessions the of

131, 134, 591,Concord,Realty A.2d 593Trust v. 115 N.H. 336
lawful,(1975). the “decisions are we mustTo insure that board’s

findings upon thehave the which the decisionessential ofof fact
Id.,(Emphasis added.)was based.” 336 A.2d at 593.board

provisionsscope appealedin under theThe of review cases
law; findings byquestionsof RSA is limited to of of fact76:16-a

(Supp. 1979); see v.the board are final. RSA 76:16-a V Demoulas
588,Salem, 775, 779, (1976);Town 116 N.H. 367 A.2d 592 Dart­of

Hanover, 26, 27-28,Corp. Alpha 332mouth Delta v. 115 N.H.of
390, upheld(1975). We the board’s decision absentA.2d 391 have

findingsspecific only inof fact when its basis was clear the record.
504, 506,Hampton, A.2dAmsler v. Town 117 N.H. 374Southof

Nashua,959, (1977); Vickerry Realty City960 Trust v. 116Co. of
536, 537-38, 626, (1976). This- court hasN.H. 364 A.2d 628

findingsproceedings isremanded for further when“[i]tand/or
by supportimpossible to tell found the boardfor us what facts as

finding proper that no abatementits that the assessment was and
Nashua,Vickerry Realty Citywas warranted . . . .” Trust v.Co. of

538-39,at A.2d at116 N.H. 364 629.

whether,question presented is the recordThe of law on
us, findings justifyare sufficient of fact to the board’sbefore there

deny taxpayer’s requestdecision to the for an abatement. Without
ruling upon taxpayer’s request,the thatthe merits of we hold the
findings of fact as contained in the board’s decision are insufficient

Althoughsupport appearsit that the board hadto its decision.
prices comparable property,before it evidence of sales of other the

price property question, appraisalsof in and several of thesale the
property question,in we are unable to tell how the board evaluated

appearsthis evidence. When there to be some credible evidence
board,the a that a thatbefore decision amounts to bald conclusion

cannot,satisfytaxpayer proofthe has failed to his burden of with­
more, supportout be sufficient to the board’s decision. Public Serv.

Ashland, 635, 640, 124,Co. v. Town 117 N.H. 377 A.2d 127of
distinguished(1977), propertycan be because it involved the of a

regulated utility extraordinarilypublic which is difficult to
638, Accordingly,appraise. Id. at 377 A.2d at 125. the matter is

findings.remanded for further

Remanded.

All concurred.


