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Steere,license, 121 N.H. atsee v.Kozerskientitled to awastioner
and, accordingly, below is1245,472, the decisionatA.2d438

Affirmed.
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Lebanon, by orally,Kelly, and for theA. of briefLawrence
plaintiff.

P.A., (R. on the briefand Lebanon Peter DecatoDecato Cirone of
orally), for theand defendant.

King, Stevens, soughtplaintiff,The an abate-C.J. Thomas S.
assessed, 1, 1978, propertyApriltaxes on his realment of as of

Lebanon, grantedHampshire.in New The abatement waslocated
by trial court. Wethe affirm.

presentedwere two trial before a MasterThere issues at a
Pancoast, City(:Thomas Esq.). the ofM. One issue was whether

plaintiffs prop-had overstated the market value of theLebanon
slight value,adjustmenterty. Except for a of this the master found

city appliedcity. issue was the had anThe second whetherfor the
excessively high proportionality factor to the market ofvalue the

findingsplaintiff,property. found for the and his wereThe master
by (Johnson, J.).Superior After the trial courtapproved the Court

reconsideration, city appealedfor the the seconddenied its motion
to this court.issue

Citygeneral in the ofreassessment of real estate taxesThe last
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1972, property was assessedtime allin at whichLebanon occurred
passed, the fair marketAs timemarket value.100% of fairat

increased, didcity but the assessed valueproperty in theofvalue
progressivelyTherefore, representedchange. athe assessmentnot

value, thatIn order to insurepercentage of fair marketsmaller
assessments, city usethe mustin line oldare withnew assessments

equalized.by of value can bethe assessmentsmethod whichsome
Administration isDepartment of RevenueHampshireThe New

equalization for of the citiescompiling ratios allresponsible for
surveys property indepartment salesin this State. Theand towns
figures, neces-municipality, and makesgiven obtains assessmenta

which, whenequalization factorsary adjustments to determine an
values, producewill an assess-by marketmultiplied current fair

Generally, equalizationexisting thewith assessments.in linement
Anyproperties.or commercialdo not include industrialfactors

equalizationreject ratio.accept themunicipality is free to or
1978, Res-plaintiff purchased the Owl’s NesttheIn March of

buildingLebanon, including inHampshire, thein Newtaurant
it. Prior toland aroundwas located and thewhich the restaurant

renovations,undergonesale, andproperty extensivethe hadthe
$200,000city property after renovations atassessed the thethe had

building $25,800 on thefor the land. The assessmentfor the and
notland is at issue.

computing repro-city forThe used the “Marshall-Swift” method
figure subtracting deprecia-adjusted bytheduction costs and then

Auth., 203,Bartage, Housing 114Inc. v. N.H.tion. See Manchester
205, 152, (1974). method doesA.2d 154 The “Marshall-Swift”318

equalizationrequire step applying an ratio fornot the additional of
determining an assessed value.

citytimelyplaintiff petitioned the for an abatement of taxesThe
1,April Because theas assessed on 1978. worksheets needed to

compute thethe assessment under “Marshall-Swift” method were
longer available, city recomputed usingno the the assessment both

systems“Dodge” computing“Means” forthe and fair market
systems reproductionemploy depreciationBoth a costvalue. less

However,determining fair offor market value. both thesemethod
requiresystems in addition that the fair market value be multi-

equalization computeby value.plied an factor to the assessed
computeddepartment aof revenue administration 72%The

1, 1976,Cityequalization Aprilfor of of butratio the Lebanon as
64%, 1, recomput-Aprilratio to effective 1978. Whenreduced the

1, 1978, citying plaintiff’s April used theassessment as of thethe
equalization later-calculated 64%factor and not theavailable 72%

factor.
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factor,“Dodge” system, using equalization gaveThe the 72% an
$197,530; system, usingof and the “Means”assessment the 72%

factor, $205,185.gave figuresan assessment of Because these two
assessment,original $200,000 citythewere so close to the con-

$200,000cluded that the assessment was andcorrect denied the
plaintiffs petition plaintiff appealed city’sfor abatement. The the

superiorto court.decision the
trial, equaliza-concluded that use of the 72%After the master

effectively years appreciation totion factor added two of the
plaintiff’s property which was not added to mostassessment of the

City Consequently,in the mas-of the assessments the of Lebanon.
by applyingrecalculated the assessment the 64% factor to theter

“Dodge”average byvalue as determined the andfair market
systems. applied the tax rate to the new“Means” Then the master

concluded that the tax due should have beenassessment and
plaintiff already paid origi-$7,998.12. protest, the had theUnder

Therefore,nally $9,528.76.of the master orderedassessed taxes
$1,530.64city pay plain-to the difference of and interest to thethe

tiff. RSA 76:17-a.See

isin abatement casethe test anis well settled thatIt
proportional sharetaxpayer paying than hisis morethewhether

165,Milford, 119 N.H.Props., Inc. v. Townof taxes. ofMilford
proving41, burden of167, (1979). plaintiff has the42 A400 A.2d

167,atby preponderance the evidence. Id.disproportion a ofthe
646, 647,Nashua,42; 118 N.H.Cityat Berthiaume v.400 A.2d of

143, proved need not be(1978). disproportion144 TheA.2d392
similarly property, but ratherrespectdisproportion with to used

649,general.”property in Id. at 392only respect towith “other
at 145.A.2d

city’s thehearing testimony assessor andfrom the chiefAfter
administration, thedepartment revenuerepresentative of the of

greater than thatplaintiff’s burden wasthat the taxmaster found
Cityproperty in the of Lebanon.most other ownersof

Milford,city Props., Inc. v. TownThe relies on ofMilford
581, (1980) Props., v.and Inc.419 A.2d 1093120 N.H. Milford

165, (1979). ThoseA.2d 41 casesMilford, 119 N.H. 400Town of
proceeding,general proposition inthat an abatementfor thestand

equalization on theconsider the State’s ratiotrial court mustthe
Props., Milford,disproportionality. Inc. v. Townofissue ofMilford

Rochester,167, City 119at 400 A.2d at 43. See Snow v.119 N.H. of
181, 183, 972, equalization(1979).A.2d 973 The StateN.H. 399

itself, carryratio, however, standing by is not to thesufficient
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propertyplaintiffs his taxes arethatto demonstrateburden
general.propertygreater Props.,inthose on otherthan Milford

1094;583,419 A.2d atMilford, 120 atTown N.H.Inc. v. Milfordof
167, 400 A.2d at 43. IfMilford, 119 atProps., Town N.H.Inc. v. of

validitystipulatemunicipality ratioof the Statenot to thedoesthe
accuracy byacceptance use,actualof theindicate itsor otherwise

disproportionality.proofplaintiff offurthermust introducethe
582-83, 419Milford, 120 N.H. atProps., v. TownInc. ofMilford

1094; Milford, 119 N.H. atProps., v. TownInc.A.2d at ofMilford
mayplaintiff167-68, introduce statistical evi-The400 A.2d at 43.

propor-produceequalizationsupporting aratio orthe Statedence
tionality study by independent expert which is based on a sur-an

municipalitypropertyvey in the wheresection ofof a fair cross
propertyplaintiffs Props., TownInc. v.is located.the ofMilford

1094;583-84, Props., Inc.Milford, 419 A.2d at120 N.H. at Milford
168,Milford, 119 at 400A.2d at 43.Town N.H.v. of

plaintiffsHere, to therenovationsthere were substantial
cityproperty it at a time when thecaused the to reassesswhich

reassessing citycity generally property. The itselfwas not
bringequalizationemployed trueratio in order to thea State

property which had not beenvalue into line with othermarket
by cityrecently equalization ratio theThe use of a Stateassessed.

accuracycity’s acceptance of and correct­is indicative of the the
equalization Props.,ratios. Inc. v.of the State’s Seeness Milford

582-83, We holdMilford, 419 A.2d at 1094.Town 120 N.H. atof
having equalizationemploy ratio deter­once chosen to anthat

cityby department administration, the wasof revenuemined the
obligated proper equalizationuse the ratio.to

using equalizationcity argues ratio,that, itin the 72%The
taxpayers in itother in the same manner which treated thetreated

plaintiffplaintiff therefore,that,and the should not be entitled to
bycomplain master,treatment. As indicated the the factof that

may bytaxpayers error,affected this“that some other have been
rights prejudiceappeal, cannotbut declined to exercise their of

vigorouslyplaintiff, pursuefact,did, in histhis who exercise and
rights appeal.”of

everycity presents policy argument propertyThe the that owner
surveys bymay advantage propertyseek to of late done thetake

surveyby filing waitingappeals see if the State’sState and to
changes equalization previousofthe ratio that was used as the

speculation respectApril, with towhich will serve to create
pragmaticnot is a matter thatassessments. Whether this is so or

citylevel. The could havemust be dealt with on an administrative
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kept equalization ongoingits method on an adoptedbasis or
system equalizing assessment,another for adjustedor could have

plaintiffsthe proper equalizationbill once the State ratio became
known.

finding equalizationThe that the use of the old ratio of 72%
years’ appreciationadded two assessments,not added to other

resulting disproportionatein a plaintiff’sassessment prop­to the
erty, supported byis sufficient upheld.evidence and is Wise Shoe

Exeter, 700, 702,Co. v. Town 720,119 N.H. 406 (1979).A.2d 722of
plaintiffThe proof.has met his burden of CitySee Berthiaume v.

Nashua, 647,118 N.H. at 392 A.2d at 144.of

Affirmed.

All concurred.
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