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CourtDistrictAuburn
81-057No.

Hampshreof New a.The State &

v.

Thompsonand E.John Hunt James

20,January 1982

Smith,Gregory attorney general Tucker,(Brian attorney,H. T.
brief), byon the brief for the State.

Robertson, Exeter, byBernard J. of forbrief the defendants.

defendants,Per curiam. The who were convicted of assault
trespass, court,appealcriminal claimingand thisto that it was

for (Patryn, S.J.)error the Trial Court not to allow them to inter-
rogate Stephenone Mills upholdas a defense witness. We the trial
court.

assaultingThe defendants were tried for VirginiaJohn and
trespass.Mills and for criminal case,At the ofclose the State’s the

son, Stephen Mills,defense called the victims’ to the stand. When
by Stephenthe testimonyasked court how Mills’ would be relevant

trial,to the cases on defense counsel stated thisthat witness
clients,assaulted his and this was chargesa defense to the of

Virginiaassault on John and Mills. When counsel for the State
objected, defense counsel then stated that the evidence would show

Stephenthat ThompsonMills byassaulted breakingwith an oar it
“causingover his jawhead 21 stitches” and also broke the of Fred

Hunt, John’s objection.brother. The trial court sustained the
failed,The defendants have appeal, anyat trial and on to offer

explanation byhow Stephensuch an assault Mills would constitute
chargesa defense to the allegedthat the defendants theassaulted

chargedvictims. The assaultingdefendants were not Stephenwith
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would, itself, theMills; by in be no defense toassault himan
charged.werethe defendantswith whichcrimes

1, 15,Constitution, pt. and theHampshire art.The New
not,States doof the Unitedto the ConstitutionAmendmentSixth

rightclaim, give to introducean absolutethemthe defendantsas
beingissues tried. See Statetestimony relevant to thewhich is not

1239,861, (1978);859, 1240A.2d United395Taylor, 118 N.H.v.
1013, 1977); Washing­Barker, (6th1020 Cir.F.2dv. 553States cf.

14, (constitutional violation whenTexas, (1967)23ton v. 388 U.S.
testimonywhosepermitted to call witnesswas notdefendantthe

defense). Afterand material to therelevanthave beenwould
that,case, in ofhold the absencereviewing in this wethe record

testimony Stephen beMills wouldofany proof that theoffer of
defense, totheory not reversible errorany it wasofrelevant to

exclude it.

overruled;Exceptions affirmed.
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