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would, itself, theMills; by in be no defense toassault himan
charged.werethe defendantswith whichcrimes

1, 15,Constitution, pt. and theHampshire art.The New
not,States doof the Unitedto the ConstitutionAmendmentSixth

rightclaim, give to introducean absolutethemthe defendantsas
beingissues tried. See Statetestimony relevant to thewhich is not

1239,861, (1978);859, 1240A.2d United395Taylor, 118 N.H.v.
1013, 1977); Washing­Barker, (6th1020 Cir.F.2dv. 553States cf.

14, (constitutional violation whenTexas, (1967)23ton v. 388 U.S.
testimonywhosepermitted to call witnesswas notdefendantthe

defense). Afterand material to therelevanthave beenwould
that,case, in ofhold the absencereviewing in this wethe record

testimony Stephen beMills wouldofany proof that theoffer of
defense, totheory not reversible errorany it wasofrelevant to

exclude it.

overruled;Exceptions affirmed.
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by plaintiffs.Sullivan, Nashua,Kevin F. of brief for the
Winer, Lynch Pillsbury, (S.& of Nashua Robert Winer on the

brief), by brief for the defendants.

question SuperiorPer curiam. The in this case is whether the
(Cann, J.) approvingCourt inerred the decision of arbitrators who

approved mortgage security agreementa fourth as under an of the
parties. We affirm.

September Henry17, 1976, defendants,On the E. Caron and
Caron, plain-House,Ann Nashua,sold the Latón hotel ina to the

Gregg,tiffs, III,Peter J. Flood and David A. and took back a note
mortgage payment purchase price.and first in of the Under the

agreement parties, agreedof the the sellers to subordinate their
mortgage request, provided “reasonablyon that subordination was
required remaining principalto secure the indebtedness. . . .” In

purchasers agreedsubordination,the event of the to furnish “addi-
security may mortgagetional which be a second on other real

property agreement partiesof the Purchasers.” The of the also
providedcontained an arbitration clause which for three arbitra-

majority binding upontors whose decision would “be final and the
parties hereto.”

purchase, plaintiffsSometime after the the wanted to make
improvements property. Consequently, they requestedto the sub-

mortgageordination offered,of the defendants’ and as additional
security, mortgage property bya fourth on other owned them. The
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security by plaintiffs,the andofferedtherefuseddefendants
brought disputeplaintiffstherefore, the to arbitration.the

unanimouslyhearing, that addi-foundthe arbitratorsAfter a
agreement,requiredsecurity that “thethe butwas undertional

Buildingmortgageproposed ade-would beon the Hammerfourth
security.” request defendants,quate theof theAt theadditional

unanimouslydisputeagain reaf-andconsidered thearbitrators
agree-stating theyprior decision, construed thethatfirmed their

security mortgage.”limiting additional to a secondment “as not
plaintiffs petitionedcomply,refused to theAfter the defendants

superior Thethe arbitrators’ decree.for confirmation ofcourtthe
generalagreedparties to a unre-that the hadfoundtrial court

dispute that thetheir to arbitration andofsubmissionstricted
judges the law.of both the facts and Conclud-were thearbitrators

authority,ing the trialhad not exceeded theirthe arbitratorsthat
appealed this court.The defendants tothe decree.court affirmed

is notthe decision of the arbitratorsclaim thatThe defendants
of mistake andit should be set aside becauseand thatconclusive

authority. The defendantstheirarbitrators exceededbecause the
(1981)rely 127,Bell, A.2d 27 and121 N.H. 427on N.H. Ins. Co. v.

542:8.RSA

modifysuperior to or cor­the courtauthorizesRSA 542:8
plain if thevacate the awardmistake and toan award forrect

authority. Bell, this court stated thatIntheirarbitrators exceeded
plain mis­mistakes of law andmistake includesthe definition of

129,Bell, 427 A.2d at 28.v. 121 N.H. atof fact. Ins. Co.takes N.H.
stackingBell, of uninsuredhad allowed theIn arbitratorsthe

providedsingle policy insur­in a thatcontainedmotorist benefits
128,at 427 A.2d at 28.one automobile. Id.ance for more than

priorAlthough in v.to our decision Grimesthe award was made
1312,718, 723-24,Co., 422 A.2d120 N.H.Ins.Concord Gen’lMut.

stacking permitted,(1980), was notheld thatin which we1315-16
language policies identical,wasin the two casesof thethe relevant

in would not have madeBelland we concludedthat the arbitrators
they Ins. Co. v.the law was.” N.H.award “had known whatthe

omitted).(citation129,Bell, at 28120N.H. at 427A.2d

parties,case,instant the consid­In the the arbitrators heard
agreementparties’and concluded that thethe evidenceered

adequate security, requiredguarantee but that thetointended
mortgage.security tonot limited a second The arbitratorswas

mortgage gave adequatefourth additionalthat theconcluded
say findingsecurity. case hasthat the was error. NoWe cannot
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language ofdecided which construes the exact such anbeen
Bell,establish,agreement in that the decision wasso as to as

“clearly wrong” “plainor was the result mistake.”of

Furthermore, thewe cannot conclude that arbitrators
power. powerinterpretationtheir The of their under anexceeded

instance,agreement is for ina task the arbitrators the first and
hasty interpreta­should too“courts not be to find [the arbitrators’]

Co., 302, 304,Transp.error.” v. N.H.tion in Pelletier Auclair 109
834, say(1969). that the submission250 A.2d 836 We cannot to

one, bygeneralin this was not as found the trialarbitration case a
court, allowing powersthe arbitrators to exercise “broad both as to

upontopermitting]law and fact . . . the arbitrators decide[and
” 304,good'principles equityof and Id. at 250conscience.’ A.2d at

(citation omitted).831

Affirmed.
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