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us,living its members.” On the record before wecommunal of
findingsay a matter of law.cannot that his was erroneous as See

Inc., 203,Electric, Const.,Pepin 121v. Brothers N.H.Inc.Summit
206, 505, (1981).A.2d 507427

that,Accordingly, hold onwe affirm the trial court and
record, prove qualificationsplaintiff has its forthis the failed to

is, therefore,IV,exemption under RSA 72:23 and that it liabletax
year.for the taxes assessed that

Affirmed.

All concurred.
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(JohnKeefe, brief), by& of Wilton M. on the forbriefKeefe Keefe
plaintiff.the

Krolikowski, Nashua,Joseph byC. of for thebrief defendant.

disputeinPer CURIAM. The issue this land case is thewhether
{Bean, approvedJ.)Trial Court erred when it a master’s recom-
quiet propertymendation to defendant’s title certainthe to located

Hancock, Hampshire.in WeNew find no error.
1944, Brooks, plaintiff,Prior to 1943 or Maro father of the

Hancock, Pasture,inowned land known as the Pearson which
1944, propertyabutted land which defendant Afterthe owned. the

husband,questionin was to the defendant hertaxed Wal-and/or
ownershipdemar Stahl. The defendant claims of the Pas-Pearson

allegedture land under an 1943 or to1944 deed her and her hus-
1977, sought conveyInband. the defendant to some of the Pearson

son, allegedPasture land to her but she was tounable locate the
result, attemptedAs a adeed. she to secure substitute deed from

plaintiff, surviving plaintiff,the the sole heir of Maro Brooks. The
however, deed, furthermore,providerefused ato substitute and

later,year brought quietaabout this action to title in Inhimself.
plaintiff’s petition,answer toher the the defendant titleclaimed

through alleged through possession.the deed andlost adverse
Gallagher,matterThe was tried before a Master T.{Charles

1944,Esq.) broughtwho infound that 1943 or Waldemar Stahl
defendant,gavea instructinghome document he towhich the her

away Accordingput papers.itto with their other to the master’s
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1950,in and thein accidentfindings, killed anWaldemar was
newto amovedbefore the defendantlostwas sometimedocument
thedescribedthe documentThe found thatin 1965. masterhome

Pasture, bysigned Brooksboth Maroit wasthatUpper Pearson
witnessed,Stahl, notsignatures butwereand that theand

premisesfenced theacknowledged. found that StahlHe further
1950, that the defendantandsheep his death inthere untiland ran

present. In addi-to thefrom 1944paid taxes on the landthehas
familytion, usedthe Brooksthat none ofthe master determined

sought toany to the defendantclaim it untilpasture or madethe
agreedMaro BrooksIt was found thatreplace lost document.the

Stahl, paidproperty and that Stahlto the toin document sellthe
consideration, The masterprice at the time.reasonableas a$100

deed,a and he there-were entitled tothat heirsconcluded Stahl’s
specific theperformance, whichofa decreefore recommended

approved.superior court
with court to setsubsequently filed theplaintiff a motionThe

motion,considering the master founddecree. After thisaside its
recommended a decreespecific performance be “unsound” andto

any plaintiffclaims thequieting in the free oftitle defendant from
J.,Bean,byclaiming inA was enteredor under him. decreethose

recommendation, plaintiff appealedand theaccordance with this
to this court.

supported findingsWe hold the evidence thethat master’s
Stahl,agreedBrooks thethat Maro to sell land to and that a doc­

passedument as described above to Stahl and was later lost.
agreementWhether the document was a deed or con­an is of little

sequence as far as is Thethe final result concerned. conduct of the
owner,parties was with their that Stahl theconsistent intention be

paid uponand he and his the andwife treated land as theirs taxes
it, any ownership part familywithout claim of on the of the Brooks

attempteduntil the todefendant obtain a deed. There was evi­
dence that Maro Brooks stated that he had sold the land to Stahl.
Furthermore, question probatethe in not listedland was in the

theyinventories of either Brooks his wife when inMaro or died
Certainly, supported1954. these facts the master’s recommenda­
quiet Although probatetion to title in defendant. the inthe records

land,Stahl’s did not PearsonWaldemar estate include the Pasture
explained bybethis could the fact the thethat defendant believed

alleged joint tenancy.deedlost created a

plaintiff arguesThe that the defendant’s claim is barred
by 508:2,(RSAof (Supp.the statute limitations 1979):4 :5)and or
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limitations, however,laches. The of beginstatute did not to run
1978,until when the haddefendant reason to know that an adverse

being 154, 157,was Morgan,claim made. v.Shuris 118 N.H.Cf.
489, (1978); Sears, Co.,384 A.2d 491 Morrissette v. Roebuck & 114

384, 7,391, (1974).N.H. 322 A.2d 12 The statute thus did not bar
brought addition,the cross-claim which the defendant in In1979.

presentedlaches bar plaintiffno itbecause was the who initiated
litigationthis possessedafter the Stahls had paidthe land and

thirty-four years. circumstances,ittaxes on for In ofview these
resolution of the inequitable.defendant’s claim was not See Wood

Co., 285, 155,289,v. General Elec. 119 (1979).N.H. 402 A.2d 157
Contrary plaintiff’s assertion,to the (RSAthe Statute of Frauds
506:1) does not bar enforcement of the contract because the master
found in with presentedaccordance the evidence that there was a
writing signed by Maro require­Brooks which satisfied all the

281,Frauds,ments of the statute. See 37 C.J.S. Statute at 809-­of §
532,generally Aurelio, 529,10. See Jesseman v. N.H.106 214 A.2d

743, (1965).745

Affirmed.
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