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throughout lengthy litigation. The evi-plaintiffs thisthesented
litigation suminvolved a substantialindicated that thedence also

underlying subject mattermoney, the nature of theand thatof
facts,difficulty. consideringaverage these wein Afterabovewas

attorney’spercent feesthe master’s award of fifteenconclude that
Groceries, Inc., 117Couture v. Mammothwas not unwarranted. See

1184,294, 296, (1977). generally Model371 A.2d 1186 SeeN.H.
Responsibility, 2-106(B) and EC 2-18DRCode of Professional

(1981).

Affirmed.

All concurred.
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Blanchard, (Raymond Blan-Portsmouth P.Flynn, ofMcGuirk &
plaintiff.orally),and for thechard on the brief

Watson,Tybursky Portsmouth, McLane,& of Graf,and Rauler-
P.A.,son Middleton (Thomas& of Manchester R. Watson and

brief,James R. Muirhead on the and orally),Mr. Muirhead for the
defendants.

plaintiff, Carolyn Baker,Per curiam. The broughtA. a bill in
equity rightbased on a 5,of first refusal in a deed dated October
1965, grantors,in which her McCarthy,Gertrude B. Charlotte P.

Dingwall, conveyedMilne and F. plaintiffJohn to the a 2.41-acre
parcel land, tract,largerof theyout of a which owned as tenants
in common on Wild (See planRose Lane in New appendedCastle.

opinion.)to this
principal presented byThe issue appealthis is whether subse-

quent conveyances of their remaining byinterests in the land
in Dingwalltenants common John F. and Charlotte F. Milne to

their tenant in common McCarthyGertrude B. and to her irrevo-
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righttriggered the of first refusal whichtrust and violatedcable
5,conveyancegranted plaintiff in ofthey to their Octoberhad the

1965.
jurisdiction,impression inis issue of first this and courtsThis an

differingit arrived at results.elsewhere that have considered have
Annot., 203, (1976).212See 70 A.L.R.3d

(Douglas Gray, Esq.)The Master R. found that the transfers
rightDingwall Milne of first refusal whichfrom and violated the

bargained acquired,plaintiff had thethe had for and and that
plaintiff it.was entitled to notice and did not receive The master

by plaintiff pay-a which the to tenderestablished schedule was
a for in thement and receive deed an undivided two-thirds interest

question. ap-property in The master’s recommendations were
byproved and a decree in accordance therewith issuedwas Tem-

ple, J.
by parties.The basic facts are not contested the For reasons

forth, interpretationhereinafter set arrive at a different of thewe
rights obligations parties. Consequently,respective and of wethe

judgmentvacate the court’s decree and enter a for the defendants.
Castle, con-in Newparcel Rose Laneof land on WildentireThe

acres, questionpremises intwenty-twotaining of which theabout
McCarthy, ofby husbandacquired Louispart, in 1954wasare a

byMcCarthy, P. Milne andCharlotteB. andGertrudedefendant
insharesone-thirdDingwall, of owned undividedeach whomJohn

Thethe 1930’s.friends sincethree families had beenThecommon.
First, parties wantedpurchased theproperty for two reasons:was

Ocean, awayon Atlantickeep property, which bordered theto the
second, they build adevelopers; toeach intendedandfrom

layoutrough of home-premises. A threeon thesummer residence
early as 1954.discussed asfor the three co-tenants wassites

ofMcCarthy in middle of the tractresidence was to be theThe
plans,step co-of the co-tenants’To effectuate this firstland.

Dingwall conveyed toacres of the tractand Milne 5.09tenants
McCarthy joint wasas tenants. A residenceand GertrudeLouis

death, became the soleher Gertrudebuilt thereon. At husband’s
of undivided one-thirdpropertyof and the owner anowner that

remaining evidence thatThere wasin of the land.share common
they,contemplated orthatstillother two tenants in commonthe

families, remaining land.on the tract ofwould build homestheir
1965, Carolynplaintiff A. Baker’s husbandinSometime

McCarthy purchasein to anotherapproached Gertrude B. order
McCarthynearby. declined toparcel Mrs.of land which she owned

concerning prospectivebegan thesell that land but discussions
land,of thein The three ownerssale of the land involved this case.
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McCarthy,'Milne Dingwall, willing partwere to it.and sell of The

subjectadvised, however,Bakers were that the land would be sold
multiple eventuallyconditions,to restrictions and which were

conveying plaintiff.included in the deed the 2.41 toacres the
theyThe Bakers indicated that wanted either to obtain an ease-

buyocean,ment for a view of or to landthe additional between the
they acquiring intract were and the ocean. This resulted the

rightsinclusion the ofin deed the so-called “trim” which read as
follows:

right“The said Grantee shall also have the to trim and
growthtrees,remove shrubs and other thefrom rear lot

premises conveyedline of the herein to the Atlantic
rightOcean, trees,said to trim and remove shrubs and

growth purpose maintainingother shall be for the sole of
premises granteda view from the herein to the Atlantic

right only,The .Ocean. . shall inremain effect for so
long righta time as the area in which said can be exer-

by heirs,cised is owned the Grantors herein theiror
assigns.executors, administrators, successors and Said

right by grantors heirs,shall be terminated the or their
assignsexecutors, administrators, successors and on

righttheeither sale of the land in which said to trim
growthtrees,and remove shrubs and other is exercised

by byor the oferection a house on said area the Grant-
ors, administrators,heirs, executors,their successors and
assigns .. ..”

right plaintiffThe of first refusal whichon the isrelies con-
grantorsintained her deed thefrom and reads as follows:

however,condition,a“It is that in the event the said
Grantors, heirs, executors, administrators,their succes-

assigns, anysors and shall at time receive an offer of
purchase to,for said area hereinbefore orreferred for

they willingland,the entire ofbalance the which are to
theyaccept, by giv-shall first offer it to saidthe Grantee

ing registeredb[y]notice or certified mail of the offer
they willing accept,which [to]are and the Grantee shall

days following receipt letter,have fifteen of said to noti-
fy writing by registeredthe Grantors in or certified mail

option, notifyof her intent to exercise this or the Grant-
option.”ors of her intent not to soexercise this

principle jurisdictionIt is a ofwell-established law in this
proper interpretation deed,contract,that the of a such as a is a
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Const., v.Inc. Townquestion for court. Catamountof law this of
123,781, 782-83, (1981);124 v.435 A.2d ClarkMilford, 121 N.H.

599,635,632, (1981). In reach-434 600Neergaard, 121 N.H. A.2d
contract, applyinterpretation a theing proper of we mustthe

meaning phrases by parties.theusedwords andcommon of the
611-12, 1106,Inc., 610,Doll-Mar, A.2d419Murphy v. 120 N.H.
meaning the(1980). of contractThis court will determine the1108

bymeaning itupon be attached to reasonablethe that wouldbased
612,persons. 419 at 1108.Id. at A.2d

findingrequest forgranted plaintiffsThe court thetrial
ambiguityruling 10 “10. That nowhich reads as follows:and No.

agreement parties requiring the admission ofexists in the of the
Hence,agreement explainto its this isoutside the terms.”evidence

evidence,meaninginvolving of where thisnot a the extrinsiccase
court, review, interpretationadopt ofits will the trial court’s thein

Servs.,bysupportedif Foodcontract sufficient evidence. See Erin
232, 235, 201, (1979).Props., 401 203v. 688 119 A.2d OnInc. N.H.

case,where,contrary, as in the has found thatthe this trial court
ambiguity by parties,nothere was in the terms used the this court

whether, law, interpretationwill as of ofreview a matter the the
partiestrial court is consonant with the intentions of the as

theyexpressed formulatingin inthe words used their contract. See
Co., 620, 623,Commercial Assurance Brown 120 N.H.Union Co. v.

1111, 1113 (1980).419 A.2d
deed, subjectitsprovisions of thepertinentconsider thenowWe

time, objects theymatter, theparties the andof the atthe situation
along applicable law.accomplish, theto withintended

rights andtrimproperly and ruled that thefoundThe master
plaintiff do notright personal to the andof arefirst refusalthe
any way ofbeyond in violativeher and thus are notlifetimeextend

as itagainst pure form or existsperpetuities in itseitherthe rule
684,King, 118v. N.H.generallyHampshire.in New EmersonSee

Curtis,687-88, 51, N.H.(1978); Bank v. 98A.2d 54 Merchants394
229-32, 207, in this225, (1953). not an issue210-12 This is97 A.2d

appeal.
right ofproperly that thefound and ruledThe trial court also

(1)granted plaintiff applied area betweento to thefirst refusal the
Ocean, (2) toconveyed plaintiff the andlot to the and Atlanticthe

land,original parcel approximatelyofthe entire balance of the
acres, conveyedtwenty-two previously to theless the 5.09 acres

being conveyed plaintiff.McCarthys toand the 2.41 theacres
refusal,Turning rightof the of first theto the essential terms

thusly:applieditdeed stated that
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Grantors,“[I]n heirs, executors,the event the said their
assigns, anyadministrators, successors and atshall time

purchasereceive an offer of for said area hereinbefore
to, land,referred or for the entire balance of the which
willingthey accept, theyare to shall first offer it theto

by giving registeredb[y]said [her]Grantee notice or
they willingcertified mail of the offer which are to

accept, daysand the Grantee shall have fifteen ... to
notify the ...Grantors of her intent to thisexercise
option....”

(Emphasis added.)

grantors plural, opin­The reference to the in the in our
clearly contemplates purchaseion, that an offer to would be made

by party grantors group. languagea third to the as a whole The
grantorsfurther indicates that the in concert would submit the

plaintiff, notify grantorstooffer the waswho to the of her intent to
option.exercise or tonot exercise the Nowhere in the clause of

language grantors anyfirst refusal thedoes “the or of them” or
“any grantor” appear. party byindividual A sale to a third all of

grantors clearly plaintiffs rightintended,the was and the of re­
plaintifffusal was not intended beto used to make the a tenant in

any grantors. Grey,commonwith of the See Wilson v. 560 S.W.2d
(Ky.1978).561,562

Considering language by parties provi­the used inthe the
partiesrefusal,sions of first the situation of the at timethe the

objects by parties,into,contract was entered and the intended the
conveyancesbywe hold that the two inthe tenants common to the

tenantthird in common toand her trust did consti­irrevocable not
conveyances trigger plain­tute or sales which were intended to the
right Byron Material,first Ashelford,tiffs of refusal. See Inc. v. 34

App. (1975);Rogers301, 305-06, 26,Ill. 3d 339 N.E.2d 29 v. Nei­
(1971).582,man, 583, 266,187 Neb. 193 N.W.2d 267 The transfers

among grantors parties ownership pic­the did addnot third to the
adversely rightsplaintiffs contemplatedture who would affect the

by provisionsthe of her deed.
plaintiff argues following contraryThe that the case somehowis
interpretation right byto the of the of first arrivedrefusal at this

Christ, 363,court. Lowellv. First 101Church N.H. 143 A.2d 671of
(1958), byainvolved sale the devisees of sole ofthe owner the
premises givenwho had a tenant a covenant that she would not

premises giving opportunitysell the without first the tenant “an to
purchase price byat the same that is offered a bona fide offer.” Id.
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364,at 143 A.2d at 672. The issue in the caseLowell was whether a
by agreement bydevisee was bound an of first refusal made its

present bytestator. The inissue the case is whether its terms the
right conveyancesof first refusal was intended to cover the inter se

by grantors conveyancemade the in the deed of plaintiff.to the
inappositeThe Lowell case is therefore on this issue.

plaintiffThe present holdingalso maintains that the that the
conveyances question grantorsin between the co-tenant in the deed

plaintiff might flyto the “in the teeth” of this court’s indecision
684,King,Emerson v. (1978). opinion118 N.H. 394 A.2d 51 The in

specificallythat validitycase stated preemptivethat the of the
being 687,clause was not considered. Id. at 394 A.2d at 53. The

case plaintiffwas decided in favor of the therein on the basis of an
option purchase $8,000 byto for which expireits terms was to
sixty days surviving granteeafter the death of the premises.of the

option purchase givesAn rightto purchasethe holder the to the
premises question price duringin at a set perioda stated of time.

Barclay Club, 87, 89,See v. Dublin 620,Lake 89 N.H. 192 A. 621-
(1937).22 holdingThe in contrarythe Emerson case is not to our

interpretation rightof the of first refusal in the instant case.
stated,previouslyFor the reasons the order in this case is

Reversed and remanded.
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