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financing. Spectrum Enterprises,See Corp.,v.Inc. Helm 114 N.H.
777,at 329 A.2d at 147.

Affirmed.

All concurred.
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Smith,Gregory attorney generalH. (Donald Perrault,J. attor-
ney, on the brief Tucker,and Brian T. attorney general,assistant
orally), for the State.

Elliott, Jasper Bennett, Newport& (Louieof C. Elliott on the
brief orally),and for the defendant.

Brock, defendant, Virginia Renfrew,J. The after a trial before
Superiorthe (DiClerico, J.),Court guiltywas found on seven

indictments, chargedeach of which possessionher with of con-
drugs sell,trolled with intent to in violation of 1(a)RSA 318-B:26

(Supp. 1981).
appeal,On the defendant raises (1)three issues: that the trial

court erred when it denied suppressher motions to and admitted
into evidence pursuantnumerous items seized to two search war-
rants; (2) that the evidence supportwas insufficient to her convic-
tion; (3)and that the trial improperlycourt requestdenied her to
enter her unsworn statement into evidence. We find no error and
affirm.

May 10, 1980, HampshireOn two New State Police officers
responded report shootingto a of a at the Michael Connarn resi-

Grantham,in Hampshire. Upondence arriving scene,New at the
they emergency personnelobserved administeringmedical first

lyingaid to a securingwoman on the floor. While the scene of the
shooting, police drugsthe drugofficers observed parapherna-and

plainin dininglia view in the area and in one of the bedrooms.
observations,uponBased these the officers decided to seek a

search warrant. While one of the officers left to obtain the war-
rant, Duringone period,remained behind. this the defendant

truck,pick-up alighted,arrived at the in a broughtandresidence
groceriessome policeinto the house. She told the that she resided
apartment attemptedin the with the suicide victim and the latter’s

police placedhusband and small child. The the defendant under
possession drugs. issued,arrest for of controlled A search warrant

Quan-and a evening.search of the washome conducted that same
drugs, drug paraphernaliatities of controlled and certain sheets of

paper, appearedwhich drugto relate to transactions and other
drug involvement, were found and seized. After the search of the
house, policeone of the pick-upofficers went out to the truck that

parked yard,the defendant had in flashlightthe shined his
through the window and observed a brown suitcase behind the

leavingseat. Before nightthe police,residence that with the the
requesteddefendant that she be allowed to lock her truck. She was

and,permitted process,to do this pursein the left the which she
her,withhad inside the truck.
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reviewing1980, theMay police, afterday, 11 theThe next
house, suspicious that therebecametheseized from“paper work”

they had founddrugs in this matter thaninvolvedmight be more
theyAccordingly, applied for and obtained a newnight before.the

They the suitcase con-thatdiscoveredsearch the truck.towarrant
drugs, drug para-large quantities of various controlledtained

addition, packet contain-$4,473 In a tinfoilin cash.andphernalia,
drug-related were discov-itemsand othering “hits” of LSDfour

pocketbook.in the defendant’sered
drugsargument that the andthe defendant’sfirst considerWe

improperly into evidence at trialadmitteddrug-related items were
they pursuant two invalid search warrants.towere seizedbecause

supportin ofalleges the affidavit furnishedthatThe defendant
warrant, of the resi-for the searchapplication for the firstthe

bydence, misrepresentations the affiant and thatof factcontained
did not exist. Theof the warrantprobable cause for issuance

that, notwithstanding representations in thearguesdefendant
contrary, first-hand knowl-affiant did not haveto the theaffidavit

drugsconcerning of the bedrooms.edge presence of in onethe
Rather, affiant received thatcontends that thethe defendant

officer, improperlyallegedly hadwhofrom anotherinformation
attemptedinvestigation sui-of theafter theentered the bedroom

completed.cide was
validity warrant inci-the of the searchtrial court reviewedThe

Utilizingsuppress.toof the defendant’s motiondent to its denial
205,199, 371analysis suggested Spero,in 117 N.H.State v.the

alleged misrepresen-1155, (1977),1158 it concluded that “theA.2d
reckless, had rea-or andwere not intentional [the affiant]tations

question which he referredgrounds into believe the factssonable
Furthermore, not involvemisrepresentations didthewere true.to

of theto the issuancebe viewed as materialmatters that [could]
warrant.”

below,transcriptHaving proceedings wethe ofreviewed
it onhad sufficient evidence beforethat the trial courtconclude

misrepresentations in thethat thewhich to base its determination
Accordingly, the searchwere not intentional or reckless.affidavit

misstated,if,may excision of the factsbe held valid afterwarrant
probable cause for theenough to constituteinformation remains

154,Delaware, 438the warrant. Franks v. U.S.issuance of See
428,Comment, 14 L. Rev.(1978); generally Suffolksee155-56

(1980).437 n.53

evaluatingpast thein the thatWe have stated “[w]hen
constitutionality and deliberate deter-of a warrant ‘the informed
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magistrates preferredminations of . . . are to be over the hurried
acting Aactions of officers without warrants.’ ... search based on

magistrate’s probable requirea determination of does notcause
reliabilitythe same standard of as does a warrantless search.”

Beaulieu, 400, 402-03, 178, (1979)v. 119 N.H. 402 A.2d 180State
(citations omitted).

conclude, us,We on the basis of the record before that the
officers,by theyacquired policeinformation the while were law­

fully premises and certain items of contraband inon the observed
view,plain probable supportconstituted sufficient cause to the

issuance of a search warrant for the residence.

argues for theThe defendant next that the warrant
illegal groimdedsearch of the truck was because its issuance was

residence,during illegal Wongthe ofon facts obtained search the
States, alternative,or,(1963),v. 371 471 in theSun United U.S.

grounded unlawfully by shiningupon awas facts obtained flash­
light argument disposedinto the truck. The defendant’s first is of
by our conclusion above that the search warrant issued for the

contention,defendant’s residence was valid. As to her it hassecond
generally flashlight policebeen held that the use of- a to aid a

plainlyhave been visiblevision into an area which wouldofficer’s
during daylight not constitute an unreasonable intru­hours does

1355, (D.C. 1971),Wright, Cir.v. 449 F.2d 1357sion. United States
denied, rights(1972). We hold that no of thecert. 405 U.S. 947

byprotected by violated thethe fourth amendment weredefendant
looking through window of the truck with thepolice officer’s the

flashlight. The information in the officer’s affidavit wasaid of a
lawfully supportto the issuancetherefore obtained and sufficient

truck.warrant of theof a the searchfor

argues was insufficientthat thereThe defendant further
possessionfor of controlledsupport her convictionsevidence to

sell, 1(a)pursuant to RSA 318-B:26with intent tosubstances
evidence,sufficiencydeciding(Supp. 1981). the issue of of theIn

consider all of the evidence and all reasonable inferenceswe must
State,light v.therefrom in the most favorable to the State Rear­

don, 604, 605, 796, (1981),121 431 A.2d and determineN.H. 797
any ofwhether rational trier of fact could have found the existence

Id.,beyondelements of the crime a reasonable doubt. 431 A.2dthe
at 797.

1(a)In order to sustain a conviction under RSA 318-B:26
beyond(Supp. 1981), prove (1)the State must a reasonable doubt

drug, (2) that she knewthat the defendant knew the nature of the
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drug vicinity, (3) drugspossessedthe was in her and that she the
give person.with intent to sell or them to another v.See State Fos-

sett, 155, 156, 966, (1979).119 N.H. 399 A.2d 967
byEvidence introduced at trial the State established that the

found;apartment drugsdefendant lived in the where the were that
drugs drug paraphernalia virtually everyand were found in room

concealed;apartment, plainof the some in view and some that
relating drugpaperssome to transactions were seized which men-

tioned, among things,other the defendant’s name and referred to a
“pot subsequentlysuitcase” which inwas found the truck which
the defendant had identified as hers.

addition, large quan­In the trier of fact had before him the
drugs, drugtities of paraphernaliacontraband the and the more

than four thousand dollars in cash found in the defendant’s resi­
dence and truck. We conclude that on all the evidence and with the

therefrom,rational judgeinferences that could be drawn the trial
reasonablycould conclude that the State had met its burden of

proof respect chargedwith beyondto the offenses and find a rea­
possessed drugssonable doubt that the questiondefendant the in

them.with an intent to sell See Greely,State v. 461,115 468,N.H.
12, (1975).344 A.2d 17

Finally, citing authoritysupportingwithout propo­for the
sition, the defendant contends that the trial court’s refusal to admit
into evidence her unsworn statement was error. While such state­

may,ments in judge,the accepteddiscretion of the trial be and
considered in sentencingconnection with the of a defendant after a

guilt, not,determination they State,of we hold that inare this
duringadmissible as evidence trial.

Exceptions overruled; affirmed.

All concurred.


