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Hillsborough
No. 80-311

Elizabeth J. B. Moore

v.

Knight Foundations, Inc.

7, 1982April

Makechnie,Blodgett, Runyon PeterboroughSweeney, (Wal-& of
ter Sweeney orally),H. plaintiff.on the brief and for the

Martina,Bielagus (John& of BielagusAmherst F. on the brief
orally),and for the defendant.

Brock, J. appealThe sole issue on this is whether the trial
awarding $4,880.20court erred in damages plaintiffto the on her

unjust againstenrichment claim the defendant. We hold that he
did and reverse.

1, 1977, Moore,On plaintiff,June the aElizabeth rented resi-
House,”Ipswich,dence in New asknown the “1808 from the

defendant, Knight Foundations, Shortly thereafter,Inc. she offered
buy 23,to and, 1977,the Septemberreal estate on she entered into
purchase-and-salea agreement buy propertyto the in an “as is”

$40,000. anycondition for closing,Prior to scheduled the date of
which was plaintiffs request,atextended the she made several
improvements house, expense $6,380.20to the an toat her of for
materials and labor.

During 1978,January portions furnishingsof the house and its
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by build-updamaged by theleaks caused ice on roof.waterwere
propertypurchaseplaintiff the and moved outdecided not toThe

February.in
against defendant,broughtplaintiff theof actionsa numberThe

occupiedbyallegedlydamagesseeking thewhile sheherincurred
approvalEsq.),(Earl Dearborn, ofwith theThe Master J.house.

plaintiffJ.),{Flynn,Superior hadthat thefoundCourtthe
againstagreement,purchase-and-sale herruledandthebreached

claiming unjustexcept Theenrichment.the countonon all counts
properimprovements was theofthat the costdeterminedmaster

allowingdamages $1,400 to theand, credit ofaafteramount of
plaintiffunpaid ofrent, the sumthehe awardedfordefendant

$4,880.20.
plaintiffstranscript hus­that therevealsWhile the trial

concerningtestimonyvery deceptiveleast,was, in hisat theband
improvements House,” the“1808made on theofthe actual cost

damagesproper in anmeasure ofis whether theissue before us
non-breachingagainstunjust aclaim—in this caseenrichment

improvements,plaintiffs or theactual cost ofthedefendant—is
recentlyactually upon heldthe defendant. Weconferredbenefit

plaintiff,[breaching]upon“[t]he thefocus is not the cost tothat
byactuallyupon receivedthe value of what wasrather it isbut

Phillips, 34,122 1124v. N.H. 440 A.2dthe defendants.” Martin
(1982); 120, 127,Butterfield, 122 441 A.2dv. N.H.Petrie-Clemons

(1982).1167,1172
anyplaintiff presented in fairto increase theno evidence asThe

of substantialthe real estate and no other evidencemarket value of
only theshe offered wasto the The evidencebenefit defendant.

improvements evidenceto the real estate. Noof the she madecost
by the defendant was enriched.was offered to show how much

may questionedIndeed, was enrichedit whether the defendantbe
arms-lengthall, transactionit sold house in anat because later the

agreed payplaintiff to for it.for the same amount the had
plaintiff ofher burdenWe hold that the failed to sustain

“unjustlyproving enriched.” The evidencethat the defendant was
support unjustpresented was, as ain of her enrichment claimshe

justifylaw, an award in her favor.matter of insufficient to
judgmentReversed; thedefendantfor

$l,fin theamount 00.of

All concurred.


