
339

remaining arguments: thatthe defendant’sWe have considered
photo-testimony concerning of in athe victim’s identification him

court,excluded; pur-array that the trialgraphic should have been
(Supp. improperly his1981), restrictedto RSA 632-A:6suant
victim; trial court should havethe that thecross-examination of

trial; improperlygranted trial courthim a new and that the
request jury simple holdinstruct the on assault. Wehis todenied
arguments have no merit and do not warrant furtherthat these

consideration.

Affirmed.

Batchelder, sit;J., did not the others concurred.
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P.A., (RobertBonnie, onF. BosnieKelly of Manchester& Hoden
orally), plaintiff.and for thethe brief

White, Haverhill,Karelitz, (Robert J.of MassachusettsCohen &
brief,on the and Mr. WilliamsEdward E. WilliamsWhite and

orally), for the defendant.

Douglas, appeals theJ. In this marital case the defendant
property bysettlement (Earl Dearborn,recommended the Master J.

J.).by (Mullavey,Esq.) approved Trial He assertsand the Court
pensionerroneouslymaster the defendant’sthat the considered

awardingplan in theproperty,to be that he abused his discretion
erroneouslyparties’ theplaintiff,home to the and he awardedthat

plaintiff exemption parties’of two children. Wea tax for one the
part part.in and inaffirm reverse

January 1981, granted theplaintiff a divorce onIn the was
ground 1979).(Supp.of RSA 458:7-airreconcilable differences.

children,custody parties’of twoThe court awarded her the minor
onlypayments,per support the estateweek in child and real$150

owned, Derrypartiesthe their East The defendant receivedhome.
pension profit-sharing plan,in hisall and unencumberedinterest

by any plaintiff.interest of the
fully pensionvested fromThe master found that the defendant’s

pensionBell Laboratories will entitle him to of between anda $842
$1,107 agesper uponmonth his the of 55 to 65.retirement between

treatingargues in hisThe defendant that the trial court erred
pension property,entitlement the court divided theas and that
parties’ unfairlyassets as a result of error.this

allocating property,In rele­“the court should consider all
factors,vant . . . all the assets ofand this includes of and income
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parties, wages, certificates,both pensions,such as bank etc.” Baker
Baker, 645, 649, 998,v. N.H.120 421 (1980) (citationsA.2d 1001

emphasisomitted and additional added); Thayer Thayer,v. 119
871, 872-73, 1326,N.H. (1979)409 (contributionsA.2d 1327 to

pension profit-sharing planand alimonyare relevant to and child-
support award). pensionA alongretirement is to. be considered

anywith other “economic propertycircumstance” when marital is
Ellis, 234,Marriage 238,divided. App.In re 36 Colo. 538 P.2dof

1347, Ellis,(1975), 317, 318,1350 sub nom. Ellis v. 191 Colo.aff’d
506, (1976). takingP.2d 507 The master did not err in552 the

fully pensionvesteddefendant’s into consideration.

future, issue,pensionsIn the when partiesare in the must
provide specificthe master or trial court with more information in

fairly.order to assure that their assets are divided The affidavit
Superiorform set out in require par­Court Rule 158 does not the

information,ties to submit sufficient and should address matters
following: vested,pensionsuch as the whether the is the amount of

value, value, value,its cash redemptionsurrender loan lump sum
value, death,and value realizable after so that it becomes essen­
tially a net worth statement.

The propertydefendant thatasserts the master’s distribu­
one-sidedlytion “was so favorable to the wife as to constitute a

clear abuse of . . . discretion.” The master’s discretion “in this area
is broad judgmentand willwe not substitute our for that of the

Buckner, 402,master or 404,trial court.” Buckner v. 120 N.H. 415
871, Goudreault,(1980); 140,A.2d 873 see Goudreault v. 120 N.H.

140, 736,412 (1980).A.2d 736

The rationale behind the master’s order is found in one of
plaintiff’s findingsrequests rulings,the for and which the court

granted provide plaintiffin its final decree: order to the with“[I]n
security future, entitled,reasonable for her to which she is and in

provide pensionorder to a financial balance for defendant’s and
profit sharing assets, justicethe Court finds that would be served
by awarding outrightthe real parties plaintiff,estate of the to the
subject existing mortgage thereon,to the free of all claims of the

rulingdefendant.” The court’s conforms to our mandate that the
parties’ property equitably,is to be necessarilydistributed but not
equally. Grandmaison, 268, 271,Grandmaison v. 119 N.H. 401

1057, (1979) (quoting Azzi,A.2d 653, 656,1059 Azzi v. 118 N.H.
148, (1978)).392 A.2d 150

case,In plaintiffthis the providemust a home for the
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recognized factorthis as a relevanthaveWeparties’ children.
familymaking award of themay in ancourt considerwhich the

295,287, 288,Weik, A.2d 296319114 N.H.v.In Weikhome.
to be sold and theparties’ homethe(1974), to orderwe refused

responsibility of“thethe wife hasWe found thatproceeds divided.
id.,parties,” 319 A.2d atchildren of theproviding.a home for the

family to her.home296, supported award of thethis theand that
Id., uphold the court’s decision to319 A.2d at We therefore296.

plaintiff.to theparties’ real estateaward the
purposes Lindaincome taxthat fordecreedThe court

half of Mar-­paid more thanif sheasbe treatedwouldMacDonald
paidif heasbe treatedwouldPaul MacDonaldsupport andnee’s
of apays over halfsupport. Whoeverof Amanda’sthan halfmore

151(e). Byexemption.$1,000 I.R.C. §to asupport is entitledchild’s
bysupport, andof Marnee’spaid over halftreating if sheLinda as

support, theAmanda’spaid half oftreating if he overasPaul
151(e) exemption.party sectionaeachcourt awarded

152(e)(2)(B), the non-custodialI.R.C.In withaccordance §
exemption childPaul, dependency for eachaparent, is entitled to

$1,200 unless the custodialsupports of or morein the amounthe
sup­Linda, provided for themoreparent, that she hasestablishes

“notwithstanding any provi­appliesport sectionof such child. This
separationcontrary orin a decree of divorceto containedsion the

Reg. 1.152-4(d)(3),agreement . . .” Treas. at 711. §writtenin aor
(1982).

$7,800 year,requires pay per orPaul toThe divorce decree
hearing$3,900 child,per support. When the divorce wasin child

held, unemployed plan return to work.and did not toLinda was
support.weekly Theand relied on Paul forShe had no income

exemptionsis to both becauserecord indicates that Paul entitled
$1,200 annuallysupport perprovides than child andhe more

provides support thanhas not that she moreLinda established
awarding exemptionPaul. The master in an to Linda.erred

toThis decision should not be construed to allow Paul
dependency exemptions permanently. While the childrenclaim the

custody, exemptionsremain in Linda’s Paul will be entitled to the
152(e)(2)(B) proves providedonlyunder if that he hasI.R.C. he§

$1,200 per year,or for Linda fails tomore child each taxable and
prove provided support.that she has more

part; part.inin reversedAffirmed

All concurred.


