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No. 81-070
No.81-159

Trade,The Board of Inc.American & a.

v.

Bradstreet,Dun & Inc.

7,April 1982

Stanley, Shapiro, (R.& of Concord ShapiroPeter theonTardif
orally),brief plaintiffs.and for the

Krasnow,Hollman Muller (Ms.& And Eleanor S. of Manchester
orally),Krasnow on the brief and for the defendant.

King, August 1977,InC.J. plaintiffs,June and the N.Arthur
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Inc.,Trade,of commencedAmerican BoardEconomou and the
defendant, Bradstreet,against Dun &separate actions thethree

Inc., County Superior Two ofCourt. the actionsin the Merrimack
law,” petition seekingthird was awhile the actionwere “actions at

money damages. theequitable Each of actions soundedrelief and
damagesalleged in of one million dollars. Atthe sumin libel and

by Attorneytime, representedplaintiffs Leonard J.the werethat
Concord, Hampshire.NewMerski of

18, 1977,August plaintiffsserved the withthe defendantOn
seekingtwenty-eight interrogatories and detailed infor-extensive

answered,interrogatories were not and on Octobermation. These
1977,27, granted requesttrial the defendant’s for condi-the court

law,default, pursuantrespect attional with to the two actions to
AttorneySuperior Merski failed to36 of the Court Rules.Rule

1,proceedings.keep On Decemberhis clients informed of these
1977, granted request that the default inthe court the defendant’s
the two actions at law be made final.

1978,February petitiona forIn the defendant filed default of
grantedequity petition,the and the court it in March 1978. On

16, 1978, Attorney Merski,plaintiffs dischargedMarch the and
later,days they 26,four notified the court of this fact. On March

1978, plaintiffsthe filed motions to strike the defaults. After a
motions,hearing (Keller, Ret.),on these the denied theMaster C.J.

law,respectmotions with to the actions at but set aside the default
equity.petition inon the The master’s recommendation was

J.).4, 1978,approved August by (DiClerico,on the Trial Court
Additionally,parties excepted report.Both to the master’s the

petition equity claimingdefendant moved to dismiss the in that the
petition upondid not state a cause of action which relief could be
granted. By (Souter, February 9,J.),order of the Trial Court dated
1981, exceptions partiesthe of both were treated as motions to set

reporttheaside master’s and were denied. The court ordered that
rulingits a final decision theon merits” in the two“constitutefd]

assignedactions at law and the defendant’s motion to dismiss the
petition equity Esq.)(Roger Burlingame,in forto a Master C.
recommendations. The master theheard defendant’s motion to

26, 1981,petition equitydismiss the in on March and recom-
granted.mended that the motion be His recommendation was

28, 1981,approved April by (DiClerico, J.),on the Trial Court and
plaintiffs appealedthe to this court. We affirm the trial court’s

law,decision to sustain the default on the two actions at but
equity.reverse its decision to dismiss the action in

briefs,In their which cite far more than one hundred authorities
support respective positions,to parties place greattheir the
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emphasis however,concerned, withmatters. We areon incidental
proliferation of incidentaland not with thethe essential issues

legal minutia.data and subordinate
refusingargueplaintiffs in tothat the trial court erredThe

disagree. Ruleactions at law. We 36the defaults in the twostrike
interrogatoriesSuperior if are notRules states thatof the Court

maythirty days, a default be enteredwithin conditionalanswered
a final default can bestates thatin the action. Rule 36 further

daysinterrogatories within tenare not answeredif theentered
case, wasIn this the ruleconditional default.after notice of the

challengedplaintiffsproperly followed, thethe have notand
plaintiffsapplication Rather, claim Attor­theof the rule.court’s

solely responsibleney failure to answer thefor thewasMerski
plaintiffsinterrogatories, therefore,and, should not have beenthe

attorney’spenalized. case, however, did notin thismisconductThe
necessarily compel its ownto refuse enforcement ofthe trial court

276-77, 283,275,Duran, 372 A.2dBrady 117 N.H.v.rules. See
Superiorpreface(1977). Courtthe of thePursuant to284-85

scope inRules, of discretion enforc­acted within itsthe trial court
ing reason,rule, and, we affirm its decision.for thatdefaultthe

275, at 285.id. at 372A.2dSee
grantingallegeplaintiffs inthat the trial court errednextThe

equity petition for failure tomotion to dismiss thethe defendant’s
arguedagree. party thathasWe Neithera cause of action.state

improper,equity petition wastheof the default onthe removal
Rather,therefore, will con-and, that wewill not address issue.we

grantingpropriety of the motion toof thediscussion to thefine our
dismiss.

plaintiffpresidentplaintiff, Economou, of theThe N. isArthur
organization operatingInc.,Trade, which is anBoard ofAmerican

commodityplaceexchange infor transactionsand marketan
currency.foreign defendant,options, Thecommodities, andcash

reportspublisher whichInc., ofBradstreet, a well-knownisDun &
corpora-aspects of variousbusinessandthe financialdeal with

widely the busi-and read withintions, circulatedareand which
community the United States.ofness

allegedequity, plaintiffs thepetition thattheintheirIn
misleadingcontinuing publish andinaccuratetowasdefendant

accept infor­accuratetohad refusedandthemaboutstatements
injunctivesoughtpetitionplaintiffs.by Thetheto itsentmation

lightViewing petitionmonetary favor­in the mosttherelief.and
plaintiffsplaintiffs, have suffi­theconclude thatweable to the

therefore,and, haveallegedciently of defamationelementsthe
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Stevens, 1008, 1011,astated cause of action. See v. 121 N.H.Sands
297, Co.,(1981);437 A.2d 300 Lawton v. FireGreat Southwest Ins.
607, 610, 576, (1978).118 N.H. 392 A.2d 578

Additionally, plaintiffs allegedthe have sufficient tofacts
equitable jurisdiction superior petitioninvoke the of the Thecourt.

equity preclude findingin plaintiffsdoes not a the anthat have
remedyinadequate dangera irrepara­at law and that there is of

Stevens,equitableble harm in the absence of relief. See v.Sands
1011, 299-300; Realty121 N.H. at A.2d437 at Exeter v.Co.cf.

Buck, 199, 469,201, (1962).104 N.H. 182 A.2d 470-71 Whether the
successfullyplaintiffs provecan oftheir cause action or the need

equitable Vigitron,for relief is not for us to decide. See Inc. v. Fer­
626, 632,guson, 1115, (1980).120 N.H. 419 A.2d 1119 We conclude

allegedplaintiffs justify hearingthat the have sufficient facts to a
on the merits.

part;in inreversedAffirmed
part; remanded.

All concurred.
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